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Rules, Regulations, Orders

TITLE 6-AGRICULTURAL CREDIT

CHAPTER lI-COMMODITY CREDIT
CORPORATION

11941 C.C.C. Grain Sorghums Form 1-
Instructions]

INSTRUCTIONS CONCERNING GRAnz SOR-
GHU'=S LoAxs

These instructions are issued pursuant
to the provisions of Title III, Sec. 302 (a)
of the Agricultural Adjustment Act of
1938, as amended.

Commodity Credit Corporation has
authorized the making of loans in accord-
ance with these instructions upon the
security of grain sorghums stored on
farms and in Commodity Credit Corpo-
ration approved public country ware-
houses.

PART 223-1941 GRAI1 SORGEUIXS LOANS
Sec.
223.1 Definitions.
223.2 Forms.
223.3 Areas in which loans will be made.
223.4 Amount of loans.
223.5 Maturity and nterest rate.
223.6 Determination of quantity of grain

sorghums.
223.7 Farm storage.
223.8 Public warehouses.
223.9 Warehouse receipts.
223.10 Liens.
223.11 Insurance.
223.12 County agricultural conservation

committee.
223.13 Source of loans.
223.14 Purchase of loans.
223.15 Office of the Regional Director of

Commodity Credit Corporation.
223.16 Release of collateral.

§ 223.1 Deftnitions. For the purpose
of the instruftions in this part, note and
loan agreements, and the notes and chat-
tel mortgages relating thereto, the fol-
lowing terms shall be construed, respec-
tively, to mean:

(a) Eligible producer. Any person,
partnership, association,. or corporation
producing grain sorghums as landowner,
landlord, or tenant upon whose farm the
1941 total soil-depleting acreage does not
exceed the total soil-depleting acreage
allotment or permitted acreage under

the 1941 agricultural conservation pro-
gram.

(b) Eligible grain sorghums. Grain
sorghums of any class grading No. 4 or
better, which were produced in 1941,
the beneficial interest to which Is and
always has been in the eligible producer,
will be eligible for a loan, except that
grain sorghums grading weevily or
smutty or which contain In excezs of 13
percent moisture, If stored on farms, or
14 percent, If stored in approved country
warehouses, shall not be eligible for a
loan.

(c) Eligible storage. Shall Include ap-
proved country warehouses and farm
storage meeting the following respective
requirements:

(1) Warehouses located at country
points which have met the requirements
of Commodity Credit Corporation and
have executed a Uniform Grain Storage
Agreement (C.C.C. Form H), including
"grain sorghums" in the definiton" of
"eligible grain." Such warehouses must
be situated at country points.

(2) Farm storage shall conssL of farm
bins and granaries which are of such
substantial and firm construction as to
afford safe storage of the grain Eor-
ghums for a period of t;o years and
permit effective fumigation for the de-
struction of insects and afford protec-
tion against rodents, other animals,
thieves, and weather, as determined by
the State and county agricultural con-
servation committees.

(d) Lending agency. Any bank, co-
operative marketing association, or other
corporation, partnership, or person ma--
Ing loans in accordance with theze in-
structions, which has execut3ci a Con-
tract to Purchase (1940 C.C.C. Form E).

(e) Eligible paper. Eligible paper
shall consist of notes of producers which
are secured by chattel mortgages or ware-
house receipts representing grain -or-
ghums in existence and undamaged,
dated on or subsequent to September 1,
141, and prior to January 31, 1942, and
which are executed in accordance with
the instructions in this part, with State
documentary revenue stamps affixed
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thereto where required by law. Notes
executed by, an administrator, executor,
or trustee will be acceptable only where
valid in laW.*

*§ 223.1 to 223.16, inclusive, issued under
authority contained in Sec. 302 (a) 52 Stat.
43; 7 U.S.C. Sup., 1302.

§ 223.2 Forms. Loans will be made
on the following forms:

(a) Producer's Note (1941 C.C.C.
Grain Form A).

(b) Chattel Mortgage (1941 C.C.C.
Grain Form AA).

(c) Producer's Note and Loan Agree-
ment (Converted 1941 C.C.C. Wheat
Form B).

(d) Warehouse receipts complying
with the provisions of § 223.9 hereof and
which are Issued by approved country
warehouses.*

§ 223.3 Areas in which loans will be
made. Loans will be made on eligible

grain sorghums when stored In (1) ap-
proved warehouses located at country
points or (2) in private bins or granaries
approved by county agricultural conser-
vation committee.*

§223.4 Amount of loans. Loan
values on grain sorghums will be based on
the numerical grade, irrespective of sub-
class, except mixed grain sorghums
(Class V) in accordance with the follow-
ing schedule:

Grain sorghums
stored in

pubito tvare-
Grain sorghums stored on houses (cents

farms Vcr bushel)
No. 1 grain sorghums 400 per bushel .... 33
No. 2 grain sorghums 380 per bushel.... 31
No. 3 grain sorghums 350 per bushel.... 20
No. 4 grain sorghums 300 per bushel .... 23
The above loan values are subject to a
discount of two cents per bushel for
mixed grain sorghums.*

§ 223.5 Maturity and interest rate.
All 1941 grain sorghums loans will maturo
on demand or June 30, 1942, and will bear
interest at the rate of 3 percent per
annum. Notes evidencing such loans
must be dated on or before January 31,
1942.*

§ 223.6 Determination of quantity ol
grain sorghums. Loans shall be made
at values expiessed in cents per bushel,
a bushel being determined to be 50
pounds of clean grain sorghums free of
dockage, when determined by weight, or
1.25 cubic feet of grain sorghums testing
56 pounds per bushel when determined
by measurement. In determinIng the
quantity of grain sorghums in farm stor-
age by measurement, fractional pounds
bf the bushel test weight for grain sorg-
hums testing less than 56 pounds will be
disregarded, and the quantity determined
by measurement shall be adjusted by the
following respective percentages:

Percent
For grain sorghums testing 60 pounds

or over ------------------------- 100
For grain sorghums testing 55 pounds or

over but less than So pounds -----... DO
For grain sorghums testing 54 pounds or

over but less than 55 pounds -----... 00
For grain sorghums testing 53",pounds gr

over but less than 64 pounds ...... 0
For grain sorghums testing 82 pounds or

over but less than 53 pounds ........ 03
For grain sorghums testing 51 pounds or

over but less than 62 pounds --------- 91
For grain sorghums testing 60 pounds or

over but less than 81 pounds --------- 80
For grain sorghums testing 49 pounds or

over but less than So pounds ------- 87

§ 223.7 Farm storage. Grain sor-
ghums stored on the farm must have
been stored In the granary at least thirty
(30) days prior to its inspection for
measurement, sampling, and sealing. In
accordance with regulations issued by
the Secretary of Agriculture, the State
and county agricultural conservation
committees will inspect and approve
storage facilities and will arrange for
measuring, sampling, grading, and seal-
ing the grain sorghums collateral in ap-
proved structures. Chattel mortgages
covering farm-stored grain sorghums
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must be executed and filed in accordance
with the applicable State law. Producers
should obtain information and assistance
from the county agricultural conserva-
tion committees in regard to the execu-
tion and filing of such chattel mortgages.
Where the borrower is a tenant farmer
and the grain sorghums collateral is
stored on the farm, the expiration date
of the lease must be indicated in section
1 (d) of the chattel mortgage. If the
expiration date of the lease is prior to
August 30, 1942, the landlord must exe-
cute the consent for storage in section 5
of the chattel mortgage. The consent
ageement must also be executed by any
eiher party or parties entitled to pos-

,session .prior to August 30, 1942. Each
producer must designate in section 1 (b)
of the chattel mortgage a shipping point
reasonably convenient for the delivery
of the grain sorghums as determined by
the county committee. Mortgages will
not be acceptable which provide a ship-
ping point other than the shipping point
customarily used by producers in the
locality in which the grain sorghums
is stored. A separate note and chattel
mortgage must be submitted for grain
sorghums stored on each quarter section
di land.*

§ 223.8 Public warehouses. Com-
modity Credit Corporation will accept
only negotiable warehouse receipts, rep-
resenting grain sorghums pledged as col-
lpteral to notes on converted 1941 C.C.C.
Wheat Forms B, issued by an approved
country warehouse. Warehousemen de-
siring approval should communicate with
the Regional Director of Commodity
Credit Corporation at Kansas City, Mis-
souri. A list of approved warehouses may
be obtained from the State or county
agricultural conservation offices. All
grain sorghums pledged as security to a
note Must be stored in the same ware-
house.*

§ 223.9 Warehouse receipts. Ware-
house receipts must be dated on or prior
to the date of the related note and must
be properly assigned by an endorsement
in blank, so as to vest title in the holder,
or issued to bearer, and must be issued by
approved warehouses. Unless the ware-
house receipts are stamped or printed
"insured" or "fully insured" there must
be attached thereto or included in a cer-
tificate of the warehouseman a statement
that the grain sorghums are insured for
not less than the market value, against
the hazards of fire, lightning, inherent
explosion, windstorm, cyclone, and tor-
nado. Commodity Credit Corporation
will not accept warehouse receipts indi-
cating any lien for charges prior to un-
loading in or delivery to the warehouse
is.ming such receipts. Lien for storage
charges will be recognized by Commodity
Credit Corporation only from August 1,
1941, or the date of the warehouse re-
ceipts, whichever is later. Receipts must
set out in their written or printed terms
the gross weight or bushels, the class and
grade, the percentage of sound grain
sorghums, test weight, and all other facts

and statements required to be stated in
the written or printed terms of a nego-
tiable warehouse receipt under the pro-
visions of section 2 of the Uniform Ware-
house Receipts Act, or are to be accom-
panied by a certificate of the warehouse-
man identified to such warehouse receipt,
including such Information. Warehouse
receipts must have a notation thereon,
or a certificate attached signed by the
warehouseman, stating that the grain
sorghums represented thereby do not
contain moisture content in excess of 14
percent. A warehouse receipt represent-
ing No. 1 grain sorghums need not show
moisture content since this grade per-
mIts a maximum of 14 percent moisture.*

§ 223.10 Liens. The grain sorghums
collateral must be free and clear of all
liens except those in favor of the lien-
holders listed in the space provided
therefor in the chattel mortgage or note
and loan agreement. The names of the
holders of all existing liens on the
pledged or mortgaged grain sorghums,
such as landlord, laborers, threzhers, or
mortgagees, must be listed in the space
provided therefor in the mortgage or
loan agreement. The waiver and con-
sent to pledge or mortgage of the grain
sorghums and the payment of the pro-
ceeds of the loan, and the proceeds of
the sale of the grain zorghums solely to
the producer, as contained in the mort-
gage or loan agreement, must be signed
personally by all lienholders listed or by
their duly authorized agents; or, if a
corporation, by a designated offIcer
thereof customarily authorized to exe-
cute such instruments. (In lieu of sign-
ing the section entitled 'Mist of Len-
holders and Their Waivers and Consent
to Mortgage," lienholders may sign
C.C.C. Form AB or 1940 C.C.C. Wheat
Form AB, properly corrected, which must
completely Identify the related note).
The producer may direct on the note that
the proceeds of the loan be made pay-
able to him and/or any other perzon or
concern. Producers should read care-
fully all real estate or other mortgages
previously given by them In order to
determine if crops are covered thereby.
Any fraudulent representation of fact
made In the execution of the note and
loan agreement or mortgage and related
forms shall render the producer pzron-
ally liable for the amount of the loan.
plus Interest and charges, and subject to
the provisions of the United States
Criminal Code.*

§223.11 Insurance-(a) Grain zor-
ghums stored on farms. The producer
must obtain primary Insurance on grain
sorghums stored on the farm for not lezz
than the amount of the loan, plus accrued
interest to maturity for a period ending
not earlier than August 31, 1942. Such
insurance shail be evidenced by a cer-
tificate in the form approved by Com-
modity Credit Corporation issued by a
company or association licensed to do
business in the State in which the grain
sorghums are stored. The insurance

coverage may ha obtained through the
customary channels and the form of cer-
tificate required shall be furnished by
the agent writing same.

(b) Grain lorghums stored in aP-
prorzd country warehouses. With re-
spect to such grain sorghums, the ware-
housemen shall provide insurance against
the perils of fire, lightning, inherent ex-
ploslon and windstorm, cyclone, and tor-
nado, for the full market value thereof,
so long as receipts are outstanding.

In addition to the foregoing, Commod-
ity Credit Corporation has obtained a
blanket insurance policy to protect it
against errors and omissions in the pri-
mary insurance coverage, and certain
other risks not covered by the primary
Insurance. This secondary insurance will
be secured by Commodity Credit Cor-
poration for all loans and the cost of
the Insurance will be paid from the serv-
ice fees collected from producers.*

§ 223.12 County agricultural conser-
ration committee. Loan forms should
be obtained from county agricultural
conservation committees or from the
Kansas City, Missouri, office of Commod-
Ity Credit Corporation. Each prcducer's
note must be approved in the space pro-
vided therefor, by the county agricul-
tural conservation committee, which ap-
proval must not bear a date prior to the
date of the note or loan agreement.
Each approval must be signed by a mem-
ber of the county agricultural conserva-
tion committee for the county in which
the grain sorghums were produced in the
case of warehouse-stored grain sorghums,
and the county in which the grain
sorghums are stored for farm-stored
grain sorghums. Pursuant to instruc-
tions Issued by the Secretary of Agrlcul-
ture, the State and county committees
will determine or cause to be deter-
mined, the quantity and grade of the
grain sorghums collateral and the
amount of the loan. All loan documents
will be completed and approved by the
county committee. The county agricul-
tural conservation asscoiation will col-
lect a service fee for each loan approved.*

§ 22313 Source of loans. Loans may
be obtained through bauks and oth=r
Icoal lending agencies, which may s211 the
notes evidencing such loans to Com-
modity Credit Corporation. Producers
may also obtain loans direct from the
Corporation on notes made payable to
the Corporation. Such notes should be
forwarded to the Commodity Credit Cor-
poration, Kansas City, Mfszouri, and
must be received or postmarked on or
b:fore Januay 31, 1942. Upon approval
of the loan by the Regional Dire-tor.
payment will be made as directed on the
note.*

§ 223.14 Purchase of loans. Com-
modity Credit Corporation v.il purchas ,
without recourse, eligible paper, as de-
fined in § 223.1 above, only form Inding
agencies which have executed and deliv-
ered to a regional office of Commdity
Credit Corporation, a Contract to Pur-
chase, 1940 C.C.C. Form E, obtainable
only from such offices.

5163



FEDERAL REGISTER, Saturday, October 11, 1941

Paper held by lending agencies must
be tendered at least 10 days prior to
maturity to the Regional Director of
Commodity Credit Corporation at Kansas
City. Missouri. The purchase price to
be paid by Commodity Credit Corpora-
tion for notes accepted will be the face
amount of such notes, plus accrued in-
terest from disbursement dates to the
date of payment of the purchase price
at the rate of 1 / percent per annum.
Under the terms of the Contract to Pur-
chase, lending agencies are required to
report weekly on 1940 C.C.C. Form F

* all repayments or collections on pro-
ducers' notes held by them, and to remit
with such report to the Regional Direc-
tor of Commodity Credit Corporation at
Kansas City, an amount equivalent to
11/2 percent interest per annum on the
principal amount collected from the date
of disbursement of the note to the date
of repqyment.*

223.15 Office of the Regional Direc-
tor of Commodity Credit Corporation.
The address of the Regional Director
previously referred to herein is 1108
Federal Reserve Bank Building, Kansas
City, Missouri.*

§ 223.16 Release of collateral. The
producer may obtain the return of notes
secured by grain sorghums at any time
prior to maturity, upon the payment of
the principal amount due thereon, plus
*accrued interest and charges. No allow-
ance will be made for storage by Com-
modity Credit Corporation. The loan
paper may be sent to an approved bank
for collection or thb producer may ascer-
tain the amount due and remit directly
to the office of the Regional Director of
Commodity Credit Corporation holding
the paper. Partial releases of collateral
will be made as follows:

(a) In the case of farm-stored grain
sorghums, the producer must identify to
Commodity Credit Corporation or the
lending agency the seal number of the
bin to be released. Such release will be
made upon payment of the amount
loaned on the particular number of
bushels of grain sorghums, plus interest.

(b) In the case of elevator-stored
grain sorghums, producers desiring to
obtain partial release should notify
Commodity Credit Corporation or the
lending agency describing the grain
sorghums to be released, by warehouse
receipt numbers. Each partial release
must cover all the grain sorghums under
one warehouse receipt. The warehouse
receipt representing such grain sorg-
hums will be released upon payment of
the amount loaned, plus interest on such
amount and any charges applicable
thereto.*

[SEAL]

SEPTEMBER 4, 1941.

J. B. HUTSON,
President.

fP. R. Doc. 41-7629; Filed, October 10, 1941;
11:50 a. m.]

TITLE 7-AGRICULTURE

CHAPTER I-AGRICULTURAL MAR-
KETING SERVICE

PART 52-CANNED FRUITS AND VEGETABLES
(GRADING AND CERTIFICATION)

AMENDMENTS
By virtue of the authority vested in

the Secretary of Agriculture by the Act
of Congress approved July 1, 1941 (Pub-
lic Law 144-77th Congress) entitled "An
Act making appropriations for the De-
partment of Agriculture for the fiscal
year ending June 30, 1942, and for other
purposes" authorizing the establishment
of an inspection service for farm prod-
ucts, the Rules and Regulations of the
Secretary of Agriculture governing the
Grading and Certification of Canned
Fruits and Vegetables (Title 7, Chapter
I, Part 52 of the Code of Federal Regu-
lations) are hereby amended as follows,
effective immediately:

(1) In § 52.33 strike out the figure "24"
preceding the word "cans" and substitute
therefor the figure "12"'

(2) Strike out §§ 52.39, 52.40, 52.41,
52.42, and 52.43.

(3) In § 52.45 strike out the figure
"1,000" preceding the word "cans" and
substitute therefor the figure ."2,000";
also in the same section strike out the
figure "600" and substitute therefor the
figure "1,200."

Done at Washington, D. C., this 10th
day of October 1941. Witness my hand
and the seal of the Department of Agri-
culture.

[SEAL]. GROVER B. HILL,
Acting Secretary of Agriculture.

[F. R. Doc. 41-7628; Filed, October 10, 1941;
11:50 a. m.]

TITLE 10-ARMY: WAR DEPARTMENT

CHAPTER r--CLAIMS AND
ACCOUNTS

PART 37-CLAIMS ON BEHALF OF THE
UNITED STATES'

§ 37.2 Recovery of property unlaw-
fully detained"by civilians. Whenever
information is received that animals or
other property belonging to the military
service of the United States are unlaw-
fully in the possession of any person not
in the military service, the property of-
fleer or other proper officer will promptly
cause proceedings to be instituted and
diligently prosecuted before the civil
authorities for the recovery of the prop-
erty aind, if the same has been stolen, for
the arrest, trial, conviction, and due
punishment of the offender and his
accomplices.

Upon satisfactory information that
such United States property unlawfully
in the possession of any party or parties
is likely to be removed beyond the juris-

1 37.2 is amended.

diction, concealed, or otherwise disposed
of before the necessary proceedings can
be had in the proper civil tribunal for
its recovery, the post or detachment com-
mander will, as hereinafter provided, ac-
complish its immediate recovery. In the
event the property consists of clothes,
arms, military outfits, or accouterments
furnished by the United States to any
enlisted man, the Federal statutes (R.S.
3748; 10 U.S.C. 1316; M. L. 1939, sec.
2018) authorize such property to be
seized and taken from any person, not
an enlisted man or officer of the United
States, by any officer, civil or military,
of the United States. Other Government
property may be seized under the author-
ity of a search warrant, and in these
cases this procedure will be followed
wherever practicable. The Federal stat-
utes act of June 15, 1917 (40 Stat. 228;
18 U.S.C. 611), provide that a search
warrant may be issued by a judge of a
United States district court or by a Judge
of a State or Territorial court of record,
or by a United States Commissioner for
the district wherein the property sought
is located. This search warrant Is issued
upon probable cause and Is supported by
an affidavit naming or describing the per-
son and particularly describing the prop-
erty and place to be searched. If a
search warrant Is not Immediately avail-
able or the particular circumstances re-
quire Immediate action, the post or de-
tachment commander will at once cause
the property to be seized, provided that
such seizure can be accomplished with-
'out committing a breach of the peace or
a trespass on private property, tender-
ing to the party, If any, in possession or
custody of the property in dispute a re-
ceipt or certificate showing that the
property In questibn has been seized as
belonging to the United States, and will
hold the property seized subject to any
legal proceedings that may be instituted
by other parties.

Persons caught in the act of stealing
public property will be summarily ar-
rested by the troops and turned over to
the civil authorities for trial.

When public property has been lost
or stolen and the officer responsible
therefor has failed to regain possession
of it by the ordinary means, the post
commander may authorize the property
officer to offer a reward for Its recovery,

Such a reward will not exfted one fifth
of the value of the property lost or stolen,
and in no case will it exceed $50.

If the property has been stolen, tho
reward will include payment for such
information as the claimant possesses in
regard to the larceny and recovery of the
property as may lead to a conviction of
the guilty party. (R.S. 3748, 40 Stat.
228; 10 U.S.C. 1316, 18 U.S.C. 611) [Par,
16, AR 35-6640, Sept. 2, 1941]

[SEAL] E. S. ADAuS,
Major General,

The AdJutant General.
[P. R. Doe. 41-75931 Filed, October 10, 1941,

9:46 a. m.
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CAPTER VI--ORGANIZED
RESERVES

PART 64-ENLiSTED RESERVE CoRPS

SUSPENSION OF EI I.ISTLIENTS AND REENLIST-

LIENTS 117 THE ENLISTED RESERVE CORPS

WITH CERTAIN EXCEPTIONS

§ 64.5 Enlistments. Enlistment and
reenlistments in the Enlisted Reserve
Corps are suspended with the following
exceptions:

(a) Former enlisted men of any com-
ponent of the Army of the United States
within the age limits for selective train-
ing and service registration, who have
had more than 11 months' continuous
active Federal service and who have been
honorably discharged, may be enlisted or
reenlisted in the Enlisted Reserve Corps
if they are otherwise qualified for enlist-
ment under the provisions of this section.

(b) Members of the Air Corps Enlsted
Reserve Corps who were over 28 years of
age on July 1, 1941, and whose reenlist-
ment is recommended by the unit or de-
tachment commander, may be reenlisted.
(39 Stat. 195; 41 Stat. 780; 44 Stat. 705;
10 U.S.C. 421, 423-427) [Cir. 204, W.D.,
Sept. 30, 19411

[SEAL] E. S. AD=s,
Major General,

The Adjutant General.
[F. P. Doe. 41-7592; Filed, October 10, 1941;

9:45 a. m.]

CHAPTER VIII-PROCUREMENT AND
DISPOSAL OF EQUIPMENT AND
SUPPlIES
PART 81-PROcMSENT OF MILITARY

SUPPLIES AND ANn ALS'

§81.10 Invitation for bids.

(f) special conditions authorized or
required to be included.

(15) Special procedures under the Bi-
tuminous Coal Act of 1937.

(iv) * * *

Minimum price provisions. If, after
opening of bids and before award is
made, the National Bituminous Coal
Commission shall revise minimum prices
then in effect, all bids for any item af-
fected by such revision V41! be rejected
and new invitation for bids issued.

Change in contract price for all rail or
truck shipment from mine shall be deter-
mined as follows:

When the bid f. o. b. mine price is the
then applicable minimum price (less the
excise tax of-one cent per net ton) estab-

" Sub-division of § 81.10 (f) (15) (iv) Is
amended.

lished by the Bituminous Coal Division
for the size of coal produced at the mine
named in the contract for shipment to
the named destination, and should at
any time during the life of the contract
an applicable minimum price be estab-
lished by the Bituminous Coal Division
different from the bid L o. b. mine price,
the contract price (L o. b. mine, f. o. b.
railroad car destination, or delivered into
bin, as the case may be) shall be in-
creased or decreased by the amount that
the minimum price in effect on date of
delivery Is more or less than the bid
f. o. b. mine price.

When the bid f. o. b. mine price is
more than the then applicable minimum
price (less the excise tax) established
by the Bituminous Coal Division for the
size of coal produced at the mine named
in the contract for shipment to the
named destination, and should at any
time during the life of the contract an
applica]ble minimum price (less the ex-
cise tax) be established by the Bitumi-
nous Coal Division which Is higher than
the bid f. o. b. mine price, the said higher
minimum price shall be substituted for
the said bid f. o. b. mine price and the
contract price (f. o. b. mine, f. o. b. rail-
road car destination, or delivered Into
bin, as the case may be) shall be in-
creased by the amount that the higher
minimum price on date of delivery is
more than the bid f. o. b. mine price.

If, at any time during the life of this
contract, should there be no effective
minimum price as established by the
National Bituminous Coal Division for
the coal specified, the Government re-
serves the right to cancel the contract.
(R.S. 3709; 31 Stat. 905; 32 Stat. 514;
10 U.S.C. 1201, 41 U.S.C. 5) [Proc. Cir,
7, WM)., Jan 29, 1941, as amended by
Proc. Cir. 73, W.D., Sept. 30, 1941]

* a * * a

[SEAL] E. S. ADmss,
Major Gencral,

TIe Adjutant General.

[P. R. Dec. 41-794: Fflcd, Octobcr 10, 1941;
9:46 a. m.]

TITLE 29-LABOR

CHAPTER V-WAGE AND HOUR
DIVISION

PART 536-Ds rnmr TEE Ttau "ArxA or
PRODUCTIole'

The following amendment to Regula-
tions-Part 5361 (Regulations defining
the term "area of production" as used in
section ' (c) and in section 13 (a) (10) of
the Fair Labor Standards Act) is hereby
issued. This amendment amends § 536.2

16.FR. 1476.

(c), defining the term "area of produc-
tion," as used In section 13 (a) (10) of
the Fair Labor Standards Act, with re-
spect to Puerto Rican leaf tobacco. Said
amendment shall become effective on
January 5, 1942, and shall be in force
and effect until repealed by regulations
hereafter made and published.

Signed at Washington, D. C., this 6
day of October 1941.

PRILIP B. Fsrinx,
Administrator.

§ 536.2 "Area of production" as used
in section 13 (a) (10) of the Fair Labor
Standards Act. An individual shall be
regarded as employed in the "area of
production" within the meaning of sec-
tion 13 (a) (10) in handling, packing,
storing, ginning, compressing, pasteuriz-
ing, drying, preparing in their raw or
natural state, or canning of agricultural
or horticultural commodities for market,
or in making cheese or butter or other
dairy products:

(a) If he performs those operations
on materials all of which come from
farms In the general vicinity of the
establishment where he Is employed and
the number of employees engaged in
those operations In that establishment
does not exceed ten, or

(b) With respect to dry edible beans,
If he is so engaged in an establishment
which is a first concentration point for
the processing of such beans into stand-
ard commercial grades for marketing in
their raw or natural state. As used in
this paagraph, "first; concentration
point" means a place where such beans
are first assembled from nearby farms
for such processing but shall not include
any establishment normally receiving a
portion of the beans assembled from
other first concentration points, or
(c) with respect to Puerto Rican leaf

tobacco, If he is engaged In piling, bulk-
ing, or otherwise handling unstriplEd
tobacco for market in an establishment
which is a first concentration point for
such tobacco; provided that employees
engaged in stripping tobacco or engaged
in piling, buikng, or otherwise handling
stripped tobacco shall not be deemed to
fall within this definition. As used in
this paragraph, "first concentration
point" means a place where such to-
bacco is first assembled from nearby
farms for such preparation for market
but shall not include any establishment
normally receivixii a portion of the to-
bacco assembled from other concentra-
tion points, nor any establishment
operated by a manufacturer for the
preparation of tobacco for his own use
in manufacturing.
[F. R. Doc. 41-7624; Filed. October 10, 1941;

11:46 a. m.]
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PART 609-MIxnm q WAGE RATES IN THE
LEAF TOBACCO INDUSTRY AND THE MIS-
CELLANEOUS HANDWORK DIVISION OF THE
NEEDLEWORK INDUSTRIES IN PUERTO RIco

WAGE ORDER IN THE MATTER OF THE RECOM-
AENDATIONS OF THE SPECIAL INDUSTRY
COMITTEE FOR PUERTO RICO FOR LINI-
MUI WAGE RATES IN THE LEAF TOBACCO
INDUSTRY AND THE ISCELLANEOUS HAND-
WORK DIVISION OP THE NEEDLEWORK
INDUSTRIES IN PUERTO RICO

Sece.
609.1 Approval of recommendations of In-

dustry committee.
609.2 Wage rates.
609.3 Posting of notices.

.609.4 Deflnition of the leaf tobacco Industry
and the miscellaneous handwork di-
vision of the needlework Industries.

609.5 Effective date.

Whereas on August 1, 1940, pursuant
to section 5 (e) of the Fair Labor Stand-
ards Act of 1938, hereinafter called the
Act, the Administrator of the Wage and
Hour Division of the United States De-
partment of Labor, by Administrative
Orders Nos. 58, 63, 82, 90, and 98, ap-
pointed a Special Industry Committee
for Puerto Rico, hereinafter called the
Committee, and directed the Committee
to proceed to Investigate conditions and
to recommend to the Administrator min-
imum wage rates for employees in the
various industries in Puerto Rico in
accordance with the provisions of the
Act and rules and regulations promul-
gated thereunder; and

Whereas the Committee included three
representatives of the public and a like
number representing employers and a
like number representing employees in
the Leaf Tobacco Industry and Miscel-
laneous Handwork Division of the
Needlework Industries in Puerto Rico,
and was composed of residents of Puerto
Rico and residents of the United States
outside of Puerto Rico; and

Whereas on April 25, 1941, the Com-
mittee after investigating conditions in
the Leaf Tobacco Industry and the Mis-
cellaneous Handwork Division of the
Needlework Industries, filed with the Ad-
ministrator a report containing its defi-
nitions of the Leaf Tobacco Industry and
the Miscellaneous Handwork Division of
the Needlework Industries and its sepa-
rable minimum wage recommendations
for the Leaf Tobacco Industry of 20 cents
an hour and for the Miscellaneous Hand-
work Division of the Needlework Indus-
tries of 12% cents an hour for hand sew-
ing operations and 20 cents an hour for
other operations, including, but not by
way of limitation, cutting, machine op-
erating, stamping, sorting, pinning,
washing, finishing, pressing, examining
and packing; and

Whereas pursuant to notices published
in the FEDERAL REGISTER and in news-
papers in Puerto RiCo and mailed -to all
Interested persons, a public hearing on

the Committee's recommendations was
held in San Juan, Puerto Rico, before
Mr. Henry-T. Hunt as presiding officer,
on May 20-24, 26 and 29, 1941, and re-
convened in Washington, D. C., on June
12, 1941, at which all interested persons
were given an opportunity to be heard;
and

Whereas the complete record of the
proceeding before the Presiding Officer
'vas transmitted to the Administrator;
and

Whereas by notice given at the hearing
and by publication, all persons who ap-
peared at the hearing were given leave
to file briefs on or before July 21, 1941;
and

Whereas pursuant to notice published
in the FEDERAL REGISTER on July 9, 1941,
oral argument by persons who appeared
at the hearing was heard by the Ad-
ministrator on July 29, 1941; and

Whereas the Administrator upon re-
viewing all the evidence adduced in this
proceeding and after giving consideration
to the provisions of the Act with special
reference to sections 5 and 8, has con-
cluded that the separable recommenda-
tions of the Committee for minimum
wage rates in the Leaf Tobacco Industry
and the Miscellaneous Handwork Divi-
sion of the Needlework Industries, as de-
fined, are severally and jointly made in
accordance with law, that they are sup-
ported by the evidence adduced at the
hearing, and taking into consideration
the same factors as are required to be
considered by the Committee, will carry
out the purposes of Sections 5 and 8 of
the Act; and

Whereas the Administrator has set
forth his decision in an opinion en-
titled "Findings and Opinion of the Ad-
ministrator in the Matter of the Recom-
mendations of the Special Industry Com-
mittee for Puerto Rico for Minimum
Wage Rates in the Leaf Tobacco Industry
and the Miscellaneous Handwork Di-
visions of the Needlework Industries in
Puerto Rico" dated this day, a copy of
which may be had upon request ad-
dressed to the Wage and Hour Division,
United States Department of Labor,
Washington, D. C.;

Now, therefore, it is ordered, That:

§ 609.1 Approval of recommendations
of Industry Committee. The Commit-
tee's recommendations for the Leaf To-
bacco Industry and the Miscellaneous
Handwork Division of the Needlework
Industries are hereby approved and In
accordance with such recommendations.*

* § 609.1 to 609.5, inclusive, issued under
the authority contained in sec. 8, 52 Stat.
1064; 29 UJ.C., Sup. IV, 208.

§ 609.2 Wage rates. Wages at a rate
of not less than 20 cents an hour shall
be paid under section 6 of the Act by
every employer to each of his-employees

-in the Leaf Tobacco Industry who is en-

gaged In commerce or In the production
of goods for commerce.

Wages at a rate of not less than 12%2
cents an hour shall be paid under section
6 of the Act by every employer to each
of his employees In the Miscellaneous
Handwork Division of the Needlework In-
dustries who is engaged In hand sewing
operations, and who is engaged in com-
merce or in the production of goods for
commerce.

Wages at a rate of not less than 20
cents an hour shall be paid under Sec-
tion 6 of the Act by every employer to
each of his employees In the Miscellane-
ous Handwork Division of the Needle-
work Industries who is engaged In other
operations, including, but not by way of
limitation, cutting, machine operating,
stamping, sorting, pinning, washing, fin-
ishing, pressing, examining and packing,
and who Is engaged In commerce or in
th6 production of goods for commerce.*

§ 609.3 Posting of notices. Every
employer employing any employees so
engaged In commerce or In the produc-
tion of goods for commerce in the Leaf
Tobacco Industry and the Miscellaneous
Handwork Division of the Needlework
Industries shall post and keep posted in
a conspicuous place In each department
of his establishment where such em-
ployees are working such notices of this
Order as shall be prescribed from time
to time by the Wage and Hour Division
of the United States Department of La-
bor.*

§ 609.4 Definition of the leaf tobacco
industry and the miscellaneous hand-
workT division of the needlework Indus-
tries. The industries to which this Wage
Order shall apply are hereby defined as
follows:

(a) Leaf tobacco industry. The proc-
essing of leaf tobacco including, but not
by way of limitation, the grading, fer-
menting, stemming, packing, storing,
drying and handling of tobacco prior to
use in the manufacture of cigars or other
finished tobacco products.

(b) Miscellaneous handwork division
of the needlework industries, The term
"Miscellaneous Handwork Division of the
Needlework Industries" shall mean all
needlework operations performed by
hand on any article not already Included
In other divisions of the Needlework In-
dustries, including, but not by way of
limitation, sewing, crocheting, knitting,
embroidering, appliquelng, quilting and
tufting.*

§ 009.5 Effective date. This Wage
Order shall become effective January 5,
1942.*

Signed at Washington, D. C., this 6th
day of October, 1941.

PHILIP B. FLEmINa,
Administrator.

IF. R. Doe. 41-7625; Flied, October 10, 1oll:
11:47 a. in.]
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TMILE 30--MHNERAL RESOURCES

CHAPTER rI-BITU INOUS COAL
DIVISION

[Docket No. A-9181

PART 321-MUn rol, PcScE muL,
DISTRICT No. 1

ORDER GRANTING PERMANENT RELIEF Il THE

=TTER OF THE PETITION OF DISTRICT
BOARD NO. . FOR T ESTABLISEHLIT AND

EVISION OF CERTAIN PRICE CLASSIFICA-
W1O7S AND =MLIMIUM PRICES OF COAIS OF
THE FREEPORT E (IIE DEX NO.
1183), OF THE CAMPBELL COAL CO. ADI

OF THE BIGLER # 1 MINE (MINE NDEX

NO. 686) OF THE 21T. CARLIEL COAL CO.,
FOR ALL SHIPLIENTS

This proceeding having been instituted
upon a petition filed with the Bituminous
Coal Division by District Board No. 1,
pursuant to the provisions of section 4
II (d) of the Bituminous Coal Act of
1937, requesting adjustments in the clas-
sifications and minimum prices hereto-
fore established for the coals of several
mines in District No. 1, the establishment
of classifications and minimum prices
for coals not heretofore classified or
priced, and a change in the Subdistrict
location of a mine;

Pursuant to an order of the Acting
Director, a hearing having been held be-
fore a duly designated Examiner of the
Division at a hearing room thereof in
Washington, D. C., at which all inter-
ested persons were afforded an opportu-
nity to appear and fully participate in
the proceedings;

The parties having waived the prepa-
ration and filing of an Examiner's Re-
port and the matter thereupon having
been submitted to the Undersigned for
disposition;

The Undersigned having made 'md-
ings of Fact and Conclusions of Law and
rendered an Opinion, which are fled
herewith; I

Now, therefore, it is ordered, That
§ 321.7 (Alplabetical list of code mem-
bers) and § 321.24 (General prices) in
the Schedules of Effective Minimum
Prices for District No. 1 for All Ship-
ments Except Truck and for Truck Ship-
ments be and they hereby are amended,
in accordance with Supplements "R" and
"T" hereto annexed and made a part
hereof.

Dated: September 29, 1941.
[SEAL] H. A. GAY,

Director.

'Not filed with the original document.

Pzrxm,=r-z SUoPLM=, , DISW'cu No. 1
Tlorv: The mnter al contalncd in th=3 perm.nnt mpplcm nts 13 to be read in the 1Iht of

the clmAcations, prlcasq, InzftUons, cxccptlcn:a, and other proTdilons contained in L'art 321,
Minimum Prico Echedule far DLtrict N o. I and aupplacnt thereto.

F0 ALL EIMIl.-T EXCEPT TRUCLI

§ 321.7 Alphabetical list of code member-Supplement R

-. I

IlE3 Camped1c CcaN cem- F 43:=d .. 14 13.. m M:d~tC_.. . & 11
. 

Er 11 M M E'
fMIL ' H

t Inde z m~hctr li're EZHO fl= Cc 5 'pie afecl , I2.

YO.,1 MRUCKSLP

§321.24 General pricezs-Supplement T
[Prlcc In ccnts per nct ton for rhlpment Into al market areao]

0
W CcorMtu lndcx M ~ r3 caty Scam ~ -'

N

__ _3_ _ A__1:2=7_ r i_ 2 192-i 0 ± 1
MCn acl Coal Co ........ .h1: 8 Fc'T:ll.... I Asm'._ 215 I

D[et . B. (Hnydcn XI. Wfl-" Z'! Illre. 11_'; ,idtLr9 - .1 -- -- ]

[F. il. Mc. 41-7Z0,l Filed. Octabar 9, 1941; 11:23 a. in.]-

[Docket 1o. A-10O01

PART 323--Umx= PmcE Scnraurv,
DISTRICT No. 3

ORDER GRABniNG TTIXPORAR ELIEF Aim
Co1DITIOZZALLY PrOV G ron FIVAL RE-
IEF IN THE ,ATTER OF TE ITION Or
DISTRICT BOARD NO. 3 YoR TRH -TABLISH-
LIENT OF PRICE CLASSIFICATIONS AND
LIIflZI PRICES FOR TE COLS OF CE-
TAIN ,rIES III DISTCT V0. 3

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment, both tem-
porary and permanent, of price clasifil-
cations and minimum prlce3s for the coals
of certain mines In District No. 3; and

The Director fiding that a reasonable
showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth: and

No petitions of intervention having
been filed with the Division In the above-
entitled matter; and

The Director deeming his action ne -
sary in order to effectuate the purposes
of the Act;

It is ordered, That, pending final dis-
position of the above-entitled matter,
temporary relief Is granted as follo-ss:
Commencing forthwith, § 323.6 (AWp~ -
btlical list of code members) is amended
by adding thereto Supplement R-I § 323.3
(Speial prics-(b) Railroad fuel Prices
for all movements except rza lakes) is
amended by adding thereto Supplement
R-II § 323.8 (Special prices-(c) -Ral-
road fuel prices for movement vfa all
lal:es,-all ports) is amended by adding
thereto Supplement R-TI, and § 323.23
(General Prices) Is amended by adding
thereto Supplement T, which supple-
ments are hereinafter set forth and
hereby made a prt hereof.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or medify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this Order,
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[Docket No. A-489]

PART 336--MMMIUM PRICE SCHEDULE,
DISTRICT NO. 16

ORDER GRANTING FINAL RELIEF IN THE LAT-
TER OF THE PETITION OF THE DITUHIOUS
COAL PRODUCERS BOARD FOR DISTRICT NO.
16, FOR THE MODIFICATION OF EFFECTIVE
MMIMMIZIUI PRICES HERETOFORE ESTAB-
LISHED FOR THE COALS PRODUCED I1
DISTRICT NO. 16 IN SIZE GROUPS 4 AND 6
AND FOR THE MODIFICATION Or THE SIZE
IMIATIONS OF COALS PRODUCED IN

DISTRICT NO. 16 IN SIZE GROUP 4

A petition, pursuant to section 4 31 (d)
of the Bituminous Coal Act of 1937, hav-
ing been lied with the Bituminous Coal
Division, by District Board 16, seeking a
change in the description of Size Group 4
from "plus 8" x 2%1" to "8" x 4"" and
a modification of the prices applicable
to Size Groups 4 and 6 so that for all
mines in District 16, Size Group 4 shall
be priced 25 cents higher, and Size Group
6, 20 cents lower, than the presently ef-
fective minimum prices applicable to
Size Group 5;

A hearing having been held before a
duly designated Examiner of the Bitu-
minous Coal Division, at a hearing room
of the Division, Denver, Colorado;

The parties to this proceeding having
waived the preparation and filing of a
report by the Examiner, and the matter
thereupon having been submitted to the
undersigned;

The Director having made Findings of
Fact and Conclusions of Law, and hay-

* ing rendered an Opinion in this matter,
which are filed herewith: I

It is ordred, That § 336.4 (Size group
table), § 336.5 (General prices; minimum
prices, via rail transportation), and
§ 336.21 (General prices) in the Schedule
of Effective Mlinimum Prices for District
No. 16 oir All Shipments be, and the
same hereby is, amended as follows:

(a) The description of Size Group 4
is revised and amended to read as
follows:

§ 336.4 Size group table

n M aximum
Size group No. top screen bottom

opsing

4 Egg --------- ----- " 4"

with appropriate changes to be made in
§ 336.4, § 336.5, and § 336.21 in aid
Schedule.

(b) The minimum f. o. b. mine prices
for Size Groups 4 and 6, applicable to
all mines in District 16 are hereby re-
vised and established as follows:

§336.5 General prices; minimum prices,
via rail transportation

[Minimum f. o. b. mine prices In cents per
net ton for shipments via rail transpiorta-
tion into all market areas]

The size group designation for Size
Group No. 4 has been changed to read

Not filed as part of the original document.

8" x 4" instead of Plus 8" x Plus 2Y".
Prices for Size Groups 4 and 6 have been
changed as follows (changes under-
scored] for Subdistricts Nos 1, 2, 4, 6,
8, 9, 10 and 11.

size Grcup' slm~Grop
SubdistrIct 4 ((S'x4' (4" X2TV

CZ?) nut)

No. 1--Liszyllt...........,.... 44) =:
NO. 2-Ml1ayctt ------- 40 Z)
No. 4-31=1-U P. (Crowna

n . .. ............... 40 V
No. G-r ... 1-) M:No. S-Frcdclck ........ 2_11

MRun ll IrNU) ...... .... 20

N0. 9-ri Ps .---------
No. 10-- c o .............. 515 Z Y5
No. I-Jackson (Moore

TRUCK SHIPLIEZrTS

§ 336.21 General prices
[Prices in cents per net ton for EhlpmntS

Into all mrket ore-l
The size group designation of Size

Group No. 4 has been changed to read
8" x 4" instead of Plus 8" x Plus 2 3,".
Prizes for Size Grouls 4 and 6 have been
changed as follows-changes under-
scored-for all Subdistriets:

No. -Lulsvill .............. 4 411
No - I t ...... 4-0 415
No. 3--M& rhall L. . 445 440
No. 4-Mezn li . . 453 4 5

Crown Mline ... 4,3 4,5NO. r-.1-111 0_ V... 9 Z_
No. -- Eri-----------........ V,Z3.,5:No. 7-1o1.amll 4:. ..... 5
No. S-redcC.......... C 5

Grant Mn1e.a.... 44!) 655
Elussl " no.. 4<9 575

No. 9-El Paso ..... 4 Z25No. i0-3rs.,'on... .. 3No. .3
No. 11-Xerksen

arr Aline 3........ ----
No. ris f3e.............. StI ...

NoTn: The above minimum prices for
LaSalle subdistrict No. 12 will takm the ra
reductions prayed for in Docket A-262, when
and if granted by Director.

Dated: October 4, 1941.
[SEAL] H. A. GRAY,

Director.

Jr. IL Doe. 41-7610: Filed, October 10, 194;
10:34 a. m.]

[Docket No. A-201]
PART 343-Axnm PICE ScrDULE,

DISTRI T No. 23
ORDER GRAI=IG PERM NENT REL Ir T

MATTER OF THE P)7nOr OF DnU=m'OUS
COAL PRODUCERS EOAID FOR DISTRICT NO.
23 FOR MODIFICATION In SIZE GROUP DE-
SCRIPTIONS OF SIZE GROUPS 4, 11, 14 AND
16 AND .MODIFICATION AND CHANGE III THE
EFFECTE ZlUTLI.IT PRICES FOR SUDDIS-
TRICTS "c", "D" "E", " , "G' AM
OF DISTRICT VO. 23

A petition having been filed with the
Bituminous Coal Division by District No.

23, pursuant to section 4 1r (d) of the
Bituminous Coal Act of 193'!, seeking (1)
changes in Size Group desriptions for
Size Groups 4, 11, 14, and 16; (2) revi-
sion of effective minimum prices appli-
cable to coals in Size Groups 1, 2, 3, 3, 15,
16, 21, and 23, produced in Subdistrict C,
Southwest Washington; (3) revision of
effective minimum prices applicable to
the coals of Subdistrict D, Bellingham
Field, In Size Groups 3 and 12; (4) revi-
siaon of effective minimum prices appli-
cable to the coals of Subdistrict E, Mc-
Kay-Lawson, In Size Group 14; (5)
revision of effective minimum prices ap-
plicable to the coals of the Pacific Coast
Coal Company, New Black Diamond
Mine, and to the coals of the Strain Coal
Co., Newcastle Mine, both of Subdistrict
F, Renton; (6) revision of effective min-
Imum prices applicable to the coals of
Subdistrict G, Cumberland, in Size
Groups 2 and 11; and (7) revision of
effective mininum prices applicable to
the coals of Subdistrict I, Alaska, in
Size Groups 4 and 19.

A hearing having been held, after due
notice to all Interested persons, on Jan-
uary 22 and 23, 1941, before Thurlow G.
L-sws, a duly designated Examiner of the
Bituminous Coal Division, at a hearing
room of the Division, the Federal Build-
Ing. Seattle, Washington, at which all
parties were afforded an opportunity to
be present, adduce evidence, cross-exam-
Ine witnesses, and otherwise be heard.

At the conclusion of the hearing, all
parties having waived the preparation
and filing of a report by the Examiner,
and the matter thereupon having been
submitted to the Director;

The Director, on April 2, 1941, 6 P.R.
1802, having granted temporary relief
pending final disposition of the matters
presented by the petition, in so far as a
reasonable showing of the necessity for
such relief had been made;

The Director having made Fidings of
Fact and Conclusions of Law and having
rendered an Opinion in this matter,
which are filed herewith; 2

Now., therefore, it is ordered, That,
effective fifteen (15) days from the date
of this Order, § 343.2 (Size group table),
§ 343.5 (General prices; minimum prices
for shipment via rail transportation)
and § 343.21 (General prices) in the
Schedule of Effective 21inium Prices
for District No. 23 for All Shipments
shall be, and they hereby are amended
as follows:

§ 343.2 Skze group table. (1) Da-
ecriptions of Size Groups 4, 11, 14, and
16 are changed to read as follows:

Dcublarcrcen:d rse3

Sln:-3 s=cc:d _S bcr maximum m

"10-- um i.-.._

1 Not fled as part of the origiral document.
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(2) MInimum prices applicable to the
coals of Subdistrict C, Southwest Wash-
ington, in Size Groups 1, 2, 3, 8, 15, 16,
21 and 23, are changed to read as follows:

§ 343.5 General prices; minimum prices
for shipment via rail transportation

[Minimum f. o. b. mine prices in cents per
net ton for shipment via rail transporta-
tion into market areas shown]

Size groups
Market areas

1 2 3 8 15 16 21 -23

Subdlstriet C, SW.
Washington:

238 ------------ 35 340 315 325 235 235 235 185
240 ------------ 360 350 325 3 0 160 160 160 110
243 ------------ 3895 305 280 325 235 235 235 185
247 ------------ 385 375 350 32' 200 200 200 150
253 ------------ 385 375 350 325 185 185 185 135

All other --------- 38 375 350 325 225 22 223 175

§ 343.21 General prices
[Truck shipment prices in cents per net ton

for shipment Into all market areas]

Size Groups

SubdistrictO, SW.1 2 8 15 16 21 23
Washington 

1 3
4101 483375 360 ;250 250 250 200

(3) By adding minimum prices appli-
cable to the coals of Subdistrict D, Bell-
ingham Field, in Size Group 12, to read
as follows:

§ 343.5 General prices; minimum prices
for shipment via rail transportation

Minimum f. o. b. mine prices in cents per
net ton for shipment via rail trans-portation
into market areas shown

Size group
Subdistrict D, Bellingham: No. 12

238 -------------------------------- 375
243---------- 375
247 ------------------------------- 335
248 -------------------------------- 375

All Other ----------------------------- 375

§ 343.21 General prices
Truck shipment prices in cents per net ton

for shipment into all market areas
Size group

No. 12
Subdistrict D, Bellingham -------------- 425

1 (4) § 343.5 General prices; minimum
prices for shipment via rail transporta-
tion.

§343.21 General prices.
The minimum price applicable to the

coals of Subdistrict -I, Alaska, in Size
Group 19, for shipment via rail and via
truck into all market areas is reduced to
$4.00 per ton.

(5) § 343.5 General prices; minimum
prices for shipment via rail transporta-
tion.

§ 343.21 General prices.
A minimum f. o. b. mine price of $4.25

per ton Is established for the- coals of
Subdistrict I, Alaska, in Size Group 4,
for shipment via rail and via truck into
all market areas.

It is further ordered, That in all other
respects the relief prayed for in the peti-
tion herein be, and it hereby is denied.

It is further ordered, That, effective
fifteen (15) days from the date of this
Order, the Order of the Director, dated
April 2, 1941, granting temporary relief
herein, shall be rescinded and revoked.

Dated: October 7, 1941.
[SEAL] H. A. GRAY,

Director.
IF. R. Doc. 41-7611: Filed, October 10, 1941;

10:35 a. m.1

TITLE 31-MONEY ,AND FINANCE.
TREASURY

CHAPTER I-MONETARY OFFICES,
DEPARTMENT OF THE TREASURY

PART 131-GENERAL LICENSES UNDER EX-
ECUTIVE ORDER No. 8389, APIL 10, 1940,
AS AMENDED, AND REGULATIONS ISSUED
PURSUANT THERETO

GENERAL LICENSE NO. 1A UNDER EXECUTIVE
ORDER NO. 8389, APRIL 10, 1940, AS
AMENDED, AND REGULATIONS ISSUED PUR-
SUANT THERETO, RELATING TO TRANSAC-
TIONS IN FOREIGN EXCHANGE, ETC.

OCTOBER 9, 1941
§ 131.1a General license No. IA., A

general license is hereby granted author-
izing transactions ordinarily incident to
the transfer of securities from a blocked
account In the name of any person to a
blocked account in the same name in a
domestic bank, provided both of the fol-
lowing terms and conditions are complied
with:

(a) Such securities shall not be trans-
ferred from any blocked account in a
domestic bank; and
(b) Such securities shall not be trans-

ferred from any other blocked account If
such transfer repreients, directly or in-
directly, a transfer of the interest of a
blocked country or national thereof to
any other country or person. (Sec. 5 (b),
40 Stat. 415 and 966"; Sec. 2, 48 Stat. 1;
54 Stat. 179; Ex. Order 8389, -April 10,
1940, as amended by Ex. Order 8785, June
14, 1941, and Ex. Order 8832, July 26,
1941; Regulations, April 10, 1940, as
amended June 14, 1941, and July 26,
1941.)

[SEAL] E. H. FOLEY, Jr.,
Acting Secretary of the Treasury.

iF. R. Dcc. 41-7617; Filed, October 10, 1941;
11:39 a. m.]

PART 131-GENERAL LICENSES UNDER EXEC-
UTIVE ORDER No. 8389, APRIL 10, 1940,
AS ALENDED, AND REGULATIONS ISSUED
PURSUANT THERETO

GENERAL LICENSE NO. 2, AS AMENDED, UNDER
EXECUTIVE ORDER NO. 8389, APRIL 10,
1940, AS AMENDED, AND REGULATIONS IS-
SUED PURSUANT THERETO, RELATING TO
TRANSACTIONS IN FOREIGN EXCHANGE, ETC.

OCTOBER 9, 1941.
General License No. 2 1 is amended to

read as follows:

16 F.. 3214.

5180 11, 1941

§ 131.2 General license No, 2. (a)
A general license Is hereby granted:

(1) Authorizing any banking Institu-
tion within the United States to debit
any blocked account with such banking
Institution (or with another office within
the United States of such banking insti-
tution) in payment or reimbursement for
normal service charges owed to such
banking institution by the owner of such
blocked account;

(2) Authorizing any banking institu-
tion withinl the United States to make
book entries against any foreign currency
account maintained by it with a banking
institution in any blocked country for
the purpose of responding to debits to
such account for normal service charges
in connection therewith.

(b) Any banking institution within
the United States which during any
quarterly period makes any entries to
any account In an aggregate amount in
excess of $25 under the authority of this
general license shall file promptly with
the appropriate Federal Reserve Bank a
report showing the name of such account
and the aggregate amount of the entries
to such account under the authority of
this general license during such quarterly
period.

(c) As used In this general license, the
term "normal service charges" shall In-
clude charges In payment or reimburse-
ment for interest due; cable, telegraph,
or telephone charges; postage costs,
custody fees; small adjustment charges
to correct bookkeeping errors; and, but
not by way of limitation, minimum bal-
ance charges, account carrying charges,
notary and protest fees, and charges for
reference books, photostats credit re-
ports, transcripts of statements, regis-
tered mail insurance, stationery and
supplies, checkbooks, and other similar
items. (See. 5 (b), 40 Stat. 415 and 966;
Sec. 2, 48 Stat. 1; 54 Stat. 179; Ex, Order
8389, April 10, 1940, as amended by Ex.
Order 8785, June 14, 1941, and Ex. Order
8832, July 26, 1941; Regulations, April
10, 1940, as amended June 14, 1941, and
July 26, 1941.)

[SEAL] E. H. FOLEY, Jr.,
Acting Secretary of the Treasury,

[F. R. Dcc. 41-7618: Filed, October 10, 1041,
11:39 a. m.]

PART 131-GEINERAL LICENSES UNDER EX-
ECUTIVE ORDER No. 8389, APRIL 10, 1940,
AS AMENDED, AND REGULATIONS ISSUED
PURSUANT THERETO

AMENDMENT OF GENERAL LICENSE NO. 53
UNDER EXECUTIVE ORDER NO. 8389, APRIL
10, 1940, AS AMENDED, AND REGULATIONS
ISSUED PURSUANT THERETO, RELATING TO
TRANSACTIONS IN FOREIGN EXCHANGE,
ETC.*

OCTOBER 9, 1041,
The definition of the term "generally

licensed trade area" appearing in section
(3) (a) of § 131.53 General license No,
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531 is hereby amended in the following
respects:
• The word "and" is deleted in item
(vii);

A semi-colon is substituted for the pe-
riod in item (viii) ; and

The following items are added to the
end thereof:

(ix) Syria and Lebanon; and
(x) (1) French Equatorial Africa, in-

cluding the Cameroons; (2) New Cale-
donia; (3) Tahiti; (4) the French Estab-

.lishments in India. (Sec. 5 (b), 40 Stat.
415 and 966; see. 2, 48 Stat. 1; 54 Stat.
179; E.O. 8389, April 10, 1940, as amended

° by E.O. 8785, June 14, 1941, and E.O.
8832, July 26, 1941; Regglations, April
10, 1940, as amended June 14, 1941, and
July 26, 1941)

[SEAL] E. H. FOLEY. Jr.,
Acting Secretary of the Treasury.

[F. R. Doe. 41-7619; Filed, October 10, 1941;
11:39 a. m.]

PART 131-GENmERA LIcENSES UNDER Ex-
ECUTrVE ORDER No. 8389, APRIL 10, 1940,
AS AnENDED, AND REGULATIONS ISSUED
PURSUANT THERETO

GENERAL LICENSE NO. 73 UNDER EXECUTIVE
ORDER NO. 8389, APRIL 10, 1940, AS

AMENDED, AND REGULATIONS ISSUED PUR-
SUANT THERETO, RELATING TO TRANSAC-
TIONS IN FOREIGN EXCHANGE, ETC.*

OCTOBER 9, 1941.

§ 131.73 General license No. 73. (a)
A general license is hereby granted li-
censing as a generally licensed national
any partnership which is a national of
China and which meets all of the follow-
ing conditions:

(1) the partnership has been continu-
ously engaged in business within the
continental United States since prior to
June 17, 1940;

(2) the active management and con-
trol of such partnership is vested in
partners within the United States who
are not nationals of any blocked country
(or are licensed as generally licensed
nationals) ;

(3) since prior to June 17, 1940, no
partner in such partnership has been a
national of any blocked country other
than China.

(b) This general license shall not be
deemed to license as a generally licensed
national any partnership which is a na-
tional of any blocked country other than
China.

c) All partnerships licensed herein as
generally licensed -nationals shall file
with the appropriate Federal Reserve
Bank within thirty days after the date
hereof a report in triplicate setting forth:
(1) the name and address of the part-
nership; (2) the name, address and na-
tionality of each partner; and (3) a
statement that the partnership is
licensed as a generally licensed national

16 P.R. 2897, 3946.

under this general license. Any part-
nership not complying tfth this require-
ment Is not authorized to engage in
any transaction under this general
license.

(d) Reports on Form TFR-300 are not
required to be fled with respect to the
property interests of any partnership
licensed herein as a generally licensed
national. (Sec. 5 (b), 40 Stat. 415 and
966; sec. 2, 48 Stat. 1; 54 Stat. 179; E.O.
8389, April 10, 1940, as amended by E.O.
8785, June 14, 1941, and E.O. 8832, July
26, 1941; Regulations, April 10, 1940, as
amended June 14, 1941, and July 26,
1941.)

[SEALI E. H. FoEY, Jr.,
Acting Secretary of the Treasury.

[F. R. Doc. 41-7620; Flied. October 10, 1941;
11:40 a. m.]

PART 131-GEmL LICEN;SES Ulmwa EX-
EcUTVE ORDE No. 8389, APRIL 10, 1940,
AS A=nDED, AID REGULATIONS ISSUED
PuRsUANT THEmEo

GENERAL LICEN;SE 210. 74 UNDER EXECUTIVE
ORDER NO. 8389, APRIL 10, 1040, AS
AMENDED, MID REGULATIONS ISSUED PUR-
SUANT THERETO, RELATING To T=S AC-
TIONS IN FOREIGN EXCHANGE, ETC.

OCoIOER 9, 1941.
§ 131.74 General license No. 74. (a)

A general license Is hereby granted au-
thorizing payments and transfers of
credit from blocked accounts n domestic
banks for the necessary personal ex-
penses within the United States of any
citizen of the United States who is
within any foreign country, and for the
personal expenses within the United
States of the family of such citizen, pro-
vided that the following terms and con-
ditions are complied with:

(1) Such payments and transfers are
made only from blocked accounts n the
name of, or n which the beneficial in-
terest is held by, such citizen or his
family;

(2) The total of all such payments
and transfers made under this general
license does not exceed $500 in any one
calendar month for any such citizen or
his family.

(b) This general license shall not be
deemed to authorize any payment or
transfer of credit which could not be ef-
fected without a license If such cltizen
were a generally licensed national.

(c) Domestic banks making any such
payment or transfer shall satisfy them-
selves that the foregoing terms and con-
ditions are complied with and shall file
promptly with the appropriate Federal
Reserve Bank separate monthly reports
in triplicate on Form TFR-111 respect-
ing the transactions for the account of
each such citizen. (See. 5 (b), 40 Stat.
415 and 966; sec. 2, 48 Stat. 1; 54 Stat.
179; E.O. 8389, April 10, 1940, as amended
by E.O. 8785, June 14, 1941, and E.O.
8832, July 26, 1941; Regulations, April 10,

1940, as amended June 14, 1941, and July
26, 1941.)

[szA]L E. H. FoL L , Jr.,
Acting Secretary of the Treasury.

IF. R. Doe. 41-7621; Filed. October 10, 1941:
11:40 a. m.]

TITLE 32-NATIONAL DEFENSE
CHAPTERXI--OFFICE OF PRICE

ADMINISTRATION

PART 1304-Ino:; AND STEEL ScrAP

AMENDMrT OF PRICE SCHEDULE NO. 4-
IrI.O2 AM STEEL SCRAP

§ 1304.17 Appendix B, maximum
prices for iron and steel scrap originat-
tng from rallroadsg of Price Schedule
No. 4 Is hereby amended by adding to
Sub-paragraph A of Paragraph I thereof
the following Basing Point:

o aa - =

Cn.Mea=11 O.0.11 1.d Md 23."0123.75 MLO

This Amendment; Shall become effec-
ive on the 10th day of October 1941.
(E.O. Nos. 8734, 8875; 6 F.,. 1917, 4483)

Issued this 10th day of October 1941.

__LEO L-msz-, -

Administrator.
tI. n. Doe. 41-7612: dfled, October 10, 1941;

10:43 a. m.1

P,%RT 1335--CnmcAis

PICE SCHEDULE NO. 31--.ACETIC ACID

Correction

The table appearing in paragraph (a)
of § 1335210 In the third column on page
4886 of the issue for Thursday, September
25, 1941 (P.R. Doe. 41-7135, flied, Sep-
tember 24, 1941. at 11:09 a. In.), is cor-
rected to read as follows:

Per hur-
dred pounds

deli ered
Wcad orig1n....... ±$7.25
Other h -6.25

IFreight In exc53 of 32 cents per hundred
pounds may ba charged to buyer.

TITLE 49--TRANSPORTATION AND
RAMLROADS

CHAPTER I-INTERSTATE CO,1-
MERCE COMMISSION

SUCHAPTE A-GEmRA RULES AND
REGULATIONS

PART 10-STEAM ROADS: UIFORI SYSTE=
OF ACCOUNTS

Orders of the Interstate Commerce
Commisslon modifying the Classification

16 P. 2339, 4615, 4876.
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of Income, Profit and Loss, General Bal-
ance Sheet Accounts for Steam Roads,
Classifications of Operating Revenues
and Operating Expenses; Income, Profit
and Loss, General Balance Sheet Ac-
counts, and Accounting Bulletin No. 15,
for Steam Roads effective January 1,
1942 were filed with the Division of the
FEDERAL REGISTER, October 10, 1941 at
10:47 A. M., F.R. Doe. Nos. 41-7613 and
41-7614. Requests for copies may be ad-
dressed to the Interstate Commerce
Commission.

Notices

WAR DEPARTMENT.

[No. W 535 ac-19848; 5169]

SUMTARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: GENERAL MOTORS CORPORATION
(DELCO PRODUCTS DIVISION) DAYTON,

OHIO
Contract for * * * Strut Assem-

blies, Landing Gear Shock Absorber.
Amount: $1,174,250.00.
Place: Materiel Division, Air Corps,

U. S. Army, Wright Field, Dayton, Ohio.
The supplies and services to be ob-

tained by this instrument are author-
Ized by, are for the purpose set forth in,
and are chargeable to Procurement Au-
thority AC 28 P 82-30 A 0705-12, the
available balance of which is sufficient to
cover cost of same.

This contract,' entered into this 15th
day of August 1941.

scope of this contract. The contractor
shall furnish and deliver to the Govern-
ment * * Strut Asemblies Land-
ing Gear Shock Absorber for the consid-
eration stated one million one hundred
seventy-four thousand two hundred fifty
dollars ($1,174,250.00) in strict accord-
ance with the specifications, schedules
and drawings, all of which are made a
part hereof.

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order, and
without notice to the sureties, make
changes in the drawings or specifica-
tions, except Federal Specifications.
Changes as to shipment and packing of
all supplies may also be made as above
provided.

Delays-Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified In Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid, upon the submission of properly

Approved by the Under Secretary of War,
August 28, 1941.
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certified Invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendeied, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted by
the Government when the amount due
on such deliveries so warrants; or, when
requested by the contractor, payments
for accepted partial deliveries shall be
made whenever such payments would
equal or exceed either $1,000 or 50 per-
cent of the total amount of the contract.

Price adrustment. The contract prices
stated In this contract for * * *
Strut Assemblies are subject to adjust-
ments for changes in labor and material
costs.

General. It is expressly agreed that
quotas for labor wilr not be altered on
account of delays in the completion of
the * * * Strut Assemblies.

Termination when contractor not in
default. If, in the oplnion of the con-
tracting officer upon the approval of the
Secretary of War, the best interests of
the Government so require, this contract
may be terminated by the Government,
even though the contractor be not in de-
fault, by a notice in writing relative
thereto from the contracting officer to
the contractor.

This contract authorized under sec-
tion 1 (a), Act of July 2, 1940 and sec-
tion 9, Act of June 30, 1941.

FRANK W. BULLocK,
Lieut. Col., Signal Corps,

Assistant to the Director of
Purchases and Contracts.

IF. R. Doe. 41-7588; Piled, Octobe 10, 1941;
9:43 a. m.]

[Contract No. W 535 ac-20665; 5425]
SUMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: HOIELITE CORPORATION, PORT
CHESTER, NEW YORK

Contract for: * * * Generators,
Gasoline Engine driven and data there-
for.

Amount: $2,141,298.00.
Place: Materiel Division, Air Corps,

U. S. Army, Wright Field, Dayton, Ohio.
The supplies and services to be ob-

tained by this instrument are authorized
by, are for the purpose set forth In, and
are chargeable to Procurement Authori-
ties AC 299 P 111-30 A 0021-13; AC 32 P
12-30 A 0705-2; and AC 17 P 81-30 A
0705-2 the available balances of which
are sufficient to cover cost of same.

This contract' entered Into this 21st
day of August 1941.

Scope of this contract. The contrac-
t6r shall furnish and deliver to the Gov-
ernment * * * Generators, Gasoline
Engine driven and data therefor for the
consideration' stated two million, one
hundred forty-one thousand, two hun-
dred ninety eight dollars ($2,141,298.00)
in strict accordance with the speclfica-

'Approved by the Under Secretary o; War
August 30, 1941.

tions, schedules and drawings, all of
which are made a part hereof,

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order,
and without notice to the sureties, make
changes in the drawings or specifica-
tions, except Federal Specifications.
Changes as to shipment and packing of
all supplies may also be made as above
provided.

Delays--damages. If the contractor
refuses or fails to make deliveries ot the
materials or supplies within the time b

specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to. proceed with deliveries or such
part or parts thereof asto which there
has been delay. .

Payments. The contractor shall be
paid, upon the submission of properly
certified Invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted by
the Government when the amount due
on such deliveries so warrants; or, when
requested by the contractor, payments
for accepted partial deliveries shall be
made whenever such payments would
equal or exceed either $1,000 or 50 per-
cent of the total amount of the contract,

Discount. All or any payments made
under the terms of this contract shall
be subject to a discount of * * ' of
the amount or amounts stipulated if
payment of the Invoice Is made within
ten (10) calendar days after date of
delivery of articles invoiced.

Option. The Government Is granted
the right at any time during the life of
this contract to Increase the quantity of
supplies called for herein to an addi-
tional amount of * * * units of said
generators at not more than the unit
price for the articles called for by this
contract.

Advance payments. Advance pay-
ments may be made from time to time
for the supplies called for, when the Sec-
retary of War deems such action neces-
sary in the Interest of the national de-
fense: Provided, however, That the total
amount of money so advanced shall not
exceed thirty (30).percentum of the con-
tract price of the articles called for, and
that such advances if made shall be upon
such terms and conditions and with such
adequate security as the Secretary of
War shall prescribe.

Termination when contractor ndt in
default. If, in the opinion of the con-
tracting officer upon the approval of the
Secretary of War, the best interests of
the Government so require, this contract
may be terminated by the Government,
even though the contractor be not In
default, by a notice In writing relative
thereto from the contracting officer to
the contractor.
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This contract authorized under the
provisions of section 1 (a), Act of July
2, 1940 and section 9, Act of June 30,
1941.

FRaum-W. BULLOCK,
Lieut. Col., Signal Corps,

Assistant to the Director of
Purchases and Contracts.

iF. n. Doe. 41,-7590; Flied, October 10, 1941;
9:44 a. m.]

[Contract No. W 535 ac-261]

S U 11 A R Y OF COST-PLUS-A-VXED-FEE
SUPPLY CONTRACT

CONTRACTOR: THE EMERSON" ELECTRIC LALTU-
FACTURING COMPANY

Contract for: * * * Turret As-
semblies, Mock-ups and Data.

Estimated cost: $7,500,000.00.
Fixed fee: $525,000.00.
The',supplies and services to be ob-

tained by this instrument are authorized
by, and for the purpose set forth in, and
are chargeable to the following Procure-
ment Authority, the available balance of
which is sufficient to cover the cost of the
same: AC 299 P 111-30 A 0021-13.

This contract,' entered into this 26th
day of August, 1941.

ARTiCLE 1. Statement of work. The
Contractor shall, within the time speci-
fied in Article 4 hereof, manufacture, fur-
nish and deliver to the Government
* * * Turret Assemblies, * * *
Mock-ups and Data.

ART. 2. Estimated cost: $7,500,000.00.
ART. 3. Consideration. The Govern-

ment will pay the Contractor upon satis-
factory delivery of all items specified in
the contract, subject to payments in re-
imbursement for costs as outlined in
Article 8 hereof, the cost, plus a fixed fee
of five hundred twenty-five thousand
dollars ($525,000.00).

ART. 7. Changes. The Contracting
Officer may, at any time, by a written
order and without notice to the sureties,
make changes in or additions to the
drawings and specifications, issue addi-
tional instructions, require additional
work, or direct the omission of work cov-
ered by the contract.

ART. 8. Payment s-(a) Reimburse-
ment for cost. The Government will cur-
rently reimburse the Contractor for such
expenditures made in accordance with
Article 3 as may be approved or ratified
and upon certification to and verifica-
tion by the Contracting Officer of the
original signed payrolls for labor, the
original paid invoices for materials or
other original papers.

(b) Payment of the fixed fee. Ninety
percent (90%) of the fixed fee set forth
in paragraph (a) of Article 3 hereof,
shall be paid as it accrues, in monthly
installments. Upon completion of the
work and its final acceptance, any un-
paid balance of the fee, including the

'Approved by the Under Secretary of War
Sept. 6, 1941.

additions thereto, If any, to which the
Contractor may be entitled, as provided
In said paragraph (a)" of Article 3, shall
be paid to the Contractor.

ART. 20. Fire insurance. The Contrac-
tor agrees, unless and until otherwise
directed in writing by the Contracting
Officer, to Insure against fire all property
In Its possession upon which an advance
payment or a payment in reimbursement
for costs Is about to be made, such in-
surance to be In a sum at least equal to
the amount of such payment plus all
other advance payments or payments in
reimbursement of costs, If any, thereto-
fore made thereon, and further agrees to
keep such property so insured until the
same is delivered to the Government.

ART. 21. Title to property. The title
to all work under this contract, com-
pleted or in the course of manufacture
or assembly at the Contractor's plant,
shall be in the Government. Upon de-
liveries at the Contractor's plant, or at
an approved storage site, title to all pur-
chased materials, parts, assemblies, sub-
assemblies, tools, machinery, equipment
and supplies, for which the Contractor
shall be entitled to be reimbursed here-
under, shall vest In the Government.

ART. 28. Termination of contract by
Government. Should the Contractor at
any time refuse, neglect, or fall to prose-
cute the work with promptness and dili-
gence, or default in the performance of
any of the agreements herein contained,
or should conditions arise which make It
advisable or necessary in the interest of
the Government that work be discon-
tinued under this contract, the Govern-
ment may terminate this contract by a
notice in writing from the Contracting
Officer to the Contractor.

ART. 33. Advance payments. Advance
payments may be made from time to time
for the supplies called for, when the Sec-
retary of War deems such action neces-
sary in the Interest of National Dafense:
Provided, lwever, That the total amount
of money so advanced shah not exceed
30 per centum of the contract price of the
articles called for, and that such ad-
vances, if made, shall be upon such terms
and conditions and with such adequate
security as the Secretary of War shall
prescribe.

ART. 37. Option. The Government is
granted the right and option at any time
prior to * * * to increase the quan-
tity of articles called for under the terms
of Article 1 of this contract to any quan-
tity up to and including 4 * a addi-
tional articles, and in the event of the
exercise of this option, the unit price of
each article furnished, not exceeding the
maximum quantity hereinbefore set
forth, shall be subject to negotiation.

Fpac W. BUr.cs,
Lieut. Col., Signal Corps,
Assistant to the Director of

Purchases and Contracts.

[F. R. Doe. 41-7591; Filed, October 10, 1941:
9:44 a. m.l

[Contract No. V7 535 ac-21202; 5533l

SUm=, Y OF CONTACT ro SuPPLiES

CoN- con: FOLnunt GRASLT ConPo-M0lO1,
ROCHESTER, NE= TO,-

Contract for * * Cameras
Data.

Amount: $4,297,752.00.
Place: M1atdriel Division, Air Corps,

U. S. Army, Wright Field, Dayton, Ohio.
The supplies and services to be ob-

tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to Procurement Authority
AC 32 P 12-30 A 0705-2, the available
balance of which Is sufficient to cover cost
of same. -

This contract, entered into this 21st
day of August 1941.

ARTIcLE I. Scope of this contract.
The contractor shall furnish and deliver
to the Government * * * Cameras
& Data for the consideration stated four
million two hundred ninety seven thou-
sand seven hundred fifty two dollars
($4,297,752.00) in strict accordance with
the specifications, schedules and draw-
Ings, all of which are made a part hereof.

ART. 2. Changes. Where the supplies
to be furnished are to be specially manu-
factured In accordance with drawings
and specifications, the contracting offi-
cer may at any time, by a written order,
and without notice to the sureties, make
changes in the drawings or specifications,
except Federal Specifications. Changes
as to shipment and paeldng of all sup-
pies may also be made as above provided.

ART. 5. Delays--Damages. If the con-
tractor refuses or fals to make deliveries
of the materials or supplies within the
time specified In Article 1, or any exten-
sion thereof, the Government may by
written notice terminate the right of the
contractor to proceed with deliveries or
such part or parts thereof as to which
there has been delay.

ART. 8. Payments. The contractor
shall be paid, upon the submission of
properly certified Invoices or vouchers,
the prices stipulated herein for articles
delivered and accepted or services ren-
dered le3 deductions, if any, as herein
provided. Unless otherwise specified,
payments will be made on partial dehv-
cries accepted by the Government when
the amount due on such deliveries so
warrants; or when requested by the con-
tractor, payments for accepted partial
deliveries shall be made whenever such
payments would equal or exceed either
$1,000 or 50 percent of the total amount
of the contract.

AR. 21. Advance payments. Advance
payments may be made from time to
time for the supplies called for, when the
Secretary of War deems such action nec-
essary in the interest of the National
Defense: Provided, however, That the
total amount of money so advanced shall
not exceed 30 percentum of the contract

'Approved by the Under Sicretary of War
Septembor 10, 1941.
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price of the articles called for, and that
such advances, if made, shall be upon
such terms and conditions and with such
adequate security as the Secretary of
War shall prescribe.

ART. 25. Termination when contractor
not in default. If, in the opinion of the
contracting officer upon the approval of
the Secretary of War, the best interests
of the Government so require, this con-
tract may be terminated by the Govern-
ment even though the contractor be not
in default, by a notice in writing relative
thereto from the contracting officer to
the contractor.

This contract authorized under the
provisions of Section 1 (a)- Act of July
2, 1940 and Section 9, Act of June 30,
1941.

FtANX W. BULLOCK,
Lieut. Col., Signal Corps,

Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-7587; Filed, October 10, 1941;
9:42 a. m.]

[Contract No. W 535 ac-263]
SUMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: GENERAL MOTORS CORPORATION,
ALLISON DIVISION, INDIANAPOLIS, IN-
DIANA
Contract for: Maintenance Parts for

Allison T y p e * Aeronautical
Engines.

Amount: $4,419,359.00.
Place: Matdriel Division, Air Corps,

U. S. Army, Wright Field, Dayton, Ohio.
The supplies and services to be ob-

tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to Procurement Author--
ity AC 299 P 121-12 A 0021-13, the avail-
able balance of which Is sufficient to
cover cost of same.

This contract,' entered into this 3rd
day of September 1941.

ARTICLE 1. Scope of this contract. The
contractor shall furnish and deliver to
the Government * * * Maintenance
Parts for Allison Type * * * Aero-
nautical engines for the consideration
stated four million four hundred nine-
teen thousand three hundred fifty nine
dollars ($4,419,359.00) In strict accord-
ance with the specifications, schedules
and drawings, all of which are made a
part hereof.

ART. 2. Changes. Where the sup-
plies to be furnished are to be specially
manufactured in accordance with draw-
Ings and specifications, the contracting
officer may at any time, by a written
order, and without notice to the sureties,
make changes In the drawings or speci-
fications, except Federal Specifications.
Changes as to shipment and packing of
all supplies may also be made as above
provided.

ART. 5. Delays-Damages. If the con-
tractor refuses or fails to make deliveries
of the materials or supplies within the
time specified in Article 1, or any exten-

Approved by the Under Secretary of War
September 13, 1941.

sion thereof, the Government may by
written notice terminate the right of the
contractor to proceed with deliveries or
such part or parts thereof as to which
there has been delay.

ART. 8. Payments. The contractor
shall be paid, upon the submission of
properly certified invoices or vouchers
the prices stipulated herein for articles
delivered and accepted.or services ren-
dered, less deductions; if any, as herein
provided. Unless otherwise specified,
payments will ba made on partial deliv-
eries accepted by the Government when
the amount due on such deliveries so
warrants; or, when requested by the con-
tractor, payments for accepted partial
deliveries shall be made whenever such
payments would equal or exceed either
$1,000 or 50 percent of the total amount
of the contract.

ART. 22. Termination when contractor
not in default. If, in the opinion of the
contracting officer upon the approval of
the Secretary of War, the best interests
of the Government so require, this con-
tract may be terminated by the Govern-
ment, even though the contractor be not
in default, by a notice in writing relative
thereto from the contracting -officer to
the contractor.

This contract authorized under the
provisions of Section 1 (a), Act of July
2, 1940 and Section 9, Act of June 30,
1941.

FT"X W. BULLOCK,
Lt. CoL, Signal Corps,

Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-7589; Filed, October 10, 1941;
9:43 a. m.]

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.

[Docket No. A-1022, A-1022 Part II]

PETITONS OF DISTRICT BOARD No. 3 FOR
THE ESTABLISHMENT OF PRICE CLASSIFI-
CATIONS AND INMUM PRICES FOR THE
COALS or CERTAIN MINES IN DISTRICT
No. 3; AND FOR THE ESTABLISHMENT OF
PRICE CLASSIFICATIONS AI MNMUM
PRICES FOR THE COALS OF THE SCOTCH
HILL MINES Nos. 76 TO 80, INCLUSIVE
(MINE INDEX Nos. 296 To 300, IxcLu-
SIVE), ScorCH HILL MINES Nos. 85 To
92, INCLUSIVE (MINE INDEX Nos. 301 TO
308, INCLUSIVE) OF THE HENRY CLAY
COAL MNInNG Co., AND AUsTEN MINES
Nos. 1 TO 9, INCLUSIVE (MINE INDEX
Nos. 311 TO 319, INCLUSIVE), AUSTEN
MINES Nos. 15 To 20, INCLUSIVE (MINE
I-DEX Nos. 320 TO 325, INCLUSIVE), AND
AUsTEN MINEs Nos. 25 To 28, INCLUSIVE
(MINE INDEX Nos. 326 TO 329, INCLu-
SIVE), OF THE UPPER ELK AND POTOMAC
COAL CORPORATION ix DISTRICT No. 3

MEMORANDUM OPINION AND ORDER SEVERING
DOCKET NO. A-1022 PART II FROM DOCKET
NO. A-1022, GRANTING TEMPORARY RELIEF
IN DOCKET NO. A-1022 PART II AND NOTICE
OF AND ORDER-FOR HEARING IN DOCKET NO.
A-1022 PART 3I

The original petition in the above-en-
titled matter filed with this Division on

August 21, 1941, pursuant to section 4
II (d) of the Bituminous Coal Act of
1937, requests the Issuance of orders
establishing temporary and permanent
price classifications and minimum prices
for the coals of certain mines In Dis-
trict No. 3.

As indicated in a separate order issued
in Docket No. A-1022, a reasonable show-
ing of necessity has been made for the
granting of the relief prayed for by pe-
titioner except with respect to the estab-
lishment of permanent price classifica-
tions and minimum prices for the coals
of the Scotch Hill Mines Nos. '6 to 80,
Inclusive (Mine Index Nos. 296 to 300,
inclusive), Scotch Hill Mines Nos. 85
to 92, inclusive (Mine Index Nos. 301 to
308, inclusive) of the Henry Clay Coal
Mining Company and the Austen Mines
Nos. 1 to 9, inclusive (Mine Index Nos.
311 to 319, inclusive), Austen Mines Nos.
15 to 20, Inclusive (Mine Index Nos. 320
to 325, inclusive), and Austen Mines Nos.
25 to 28, inclusive (Mine Index Nos. 320
to 329, inclusive), of the Upper Elk and
Potomac Coal Corporation.

While it appears that temporary re-
lief for the Scotch Hill and Austen Mines
should be granted, as prayed for by the
petitioner, the Director Is of the opin-
ion that the original petitioner has not
set forth sufficient facts to warrant the
establishment of permanent price classi-
fications and minimum prices for these
coals.

Now, therefore, it is ordered, That the
portion of Docket No. A-1022 relating to
the Scotch Hill Mines Nos, '16 to 80, In-
clusive (Mine Index Nos. 296 to 300,
inclusive), Scotch Hill Mines Nos. 85 to
92, Inclusive (Mine Index Nos. 301 to 308,
inclusive), Austen Mines Nos. 1 to 9, In-
clusive (Mine Index Nos. 311 to 319, In-
clusive), Austen Mines Nos. 15 to 20,
inclusive (Mine Index Nos. 320 to 325,
inclusive), and Austen Mines Nos. 25 to
28, inclusive (Mine Index Nos. 326 to 329,
Inclusive, be and the same hereby is sev-
ered from the remainder of Docket No.
A-1022 and designated as Docket No,
A-1022 Part H.

It is further ordered, That, pending
final disposition of the above-entitled
matter, temporary relief Is granted as
follows: Commencing forthwith, the
Schedules of Effective Minimum Prices
for District No. 3, For All Shipments Ex-
cept Truck, and For Truck Shipments,
are supplemented to Include the price
classifications and minimum prices set
forth In the schedules marked "Supple-
ment R" and "Supplement T/' annexed
hereto and hereby made a part hereof,

It is further ordered, That a hearing
In Docket No. A-1022 Part II under the
applicable provisions of said Act and the
rules of the Division be held on October
27, 1941, at 10 o'clock in the forenoon of
that day, at a hearing room of the Bitu-
minous Coal Division, 734 Fifteenth
Street, NW., Washington, D. C. On such
day the Chief of the Records Section In
Room 502 will advise as to the room
where such hearing will be held.
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NoTE: The material contained in this Temporary "Supplement T is to be read in the lighb of
the classifications, prices, instructions, exceptions and other provisfbns contained in Price
Schedule No. 1 for this District and Supplements thereto.

TRUCK SHIPMENTS

[Prices in cents fer net ton for shipment into all market areas]

Size groups

Codenmenerindo in Seam County o
wa 5 6k;'

a0 
0--

1 2 3 4 55 7

Henry Clay Coal Min-
lng Co The

Henry Clay Coal Min-
ing Co., The.

Henry Clay Coal Min-
Ing Co The

Henry Clay Coal in.
Ing Co the

Henry Clay Coal Min-
Ing Co The

Henry Clay Coal in-
lag Co., The.

Henry Clay Coal lin-
ing Co. TheHenr Mly ol fn

Henry Clay Coal Mln-

ing Co., rh.
Henry Clay Coal Mfin-

in' Co The
lenry Clay Coal Min-

ing Co., The.
Henry Clay Coal -Mn-

ing CO.! The.
Henry Clay Coal lin-

ing Co., Tho.
Upper Elk & Potomac

Coal Corporation.
Upper EIk & Potomac

Coal Corporation.
Upper Elk & Potomac

Mal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upr Elk & Potomac

Uoal Corpoation.
Uppr Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Uppor Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

CUel Corporation.
Upper Elk & Potomac

Coat Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.
Upper Elk & Potomac

Coal Corporation.

Scotch Hill 76 ....

Scotch Hill #77 ....

Scotch Hill #78 ....

Scotch Hill #79 ....

Scotch Hill M
(Strip).

Scotch Hill #85....

Scotch Hill #86 ....

Scotch Hill #87 ....
(Strip).

Scotch Hill 5 ....

Scotch Hill #9 ....

Scotch Hill § -....

Scotch Hill 9 -....

Scotch Hill #92 ....

Austen #1 .......

Austen #2 -------

Austen #3 .......

Austen 4- ----

Austen 95 -------

Austen .6 -------

Austen #7 -------

Austen #8 .......

Austcn 0 .......

Austen #15 ......

Austen .16 -.....

Austen #17 ------

Austen #18 ......

Austen #19 ------

Austen f20 (Strip).

Austen #Z -----

Austen #26 .-----

Austen #27 ......

Austen#28 (Strip).

Bakerstown._..

Bakerstown ....

Bakerstown ....

Bakerstown ....

Bakerstown ....

Elk Lick .....

Elk Lick .....

Elk Lick.

Elk Lick .....

Elk Lick .....

Elk Lick .....

Elk Lick .....

Elk Lick .....

l. V. Freeport.

M. V. Freeport.

Al. V. Freeport.

M. V. Freeport.

ML V. Preeport.

l. V. Freeport.

M. V. Freeport.

M. V. Freeport.

AL V. Freeport-

Bakerstown-...

Bakerstown....

Bakerstown._.-

Bakerstown....

Bakerstown ....

Bakerstown....

Elk Lick .....

Elk Lick .....

Elk Lick .....

Elk Lick .....

Preston. --

Preston. --

Preston...

Preston. --

Preston. -.

Preston..

Preston. --

Preston...

Preston..

Preston...

Preston...

Preston...

Preston....

Preston...

Preston. --

Preston...

Preston...

Preston...

Preston...

Preston...

Preston...

Preston...

Preston..

Preston...

Preston. --

Preston...

Preston...

Preston. --

Preston...

Preston...

Preston...

Preston...

IF. R. Doe. 41-7550; Filed, October 9, 1941; 11:25 a. m.]

[Docket No. A-917]
PETITION OP KEYSTONE MINING COiMPANY,

A CODE MEMBER IN DISTRICT NO. 1, FOR
THE REVISION OF THE EFFECTIVE M INI-
mum PRICES FOR SIZE GROUP 3 COALS
or MINE INDEX Nos. 251 AN 451- roR
RAILROAD PUEL USE

ORDER POSTPONING HEARING

Intervener, District Board No. 1, hav-
ing moved that the hearing in the above

matter be postponed and having shown
good cause why its motion should be
granted; and there being no opposition
thereto;

Now, therefore, it is ordered, That the
hearing in the above matter be post-
poned from October 10, 1941, to 10 o'clock
in the forenoon of November 5, 1941", at
the place heretofore designated and be-

fore the officer previously designated to
preside at the hearing.

Dated: October 8, 1941.
sEAL H. A, GRAY,

Director.

IF. R. Doc. 41-7597; Filed, October 10, 1941:
10:30 a. m.]

[Docket No. 1862-FD]
IN THE MATTER or Ross A. BURD, CODE

MEMBER, DEFENDANT
NOTICE OF AND ORDER FOR HEARING

A complaint dated July 26, 1941, pur-
suant to the provisions of sections 4 n
(j) and 5 (b) of the Bituminous Coal
Act of 1937, having been duly filed on
August 1, 1941, by Bituminous Coal Pro-
ducers Board for District No. 19, a Dis-
trict Board, complainant, with the Bitu-
minous Coal Division alleging willful vio-
lation by the defendant of the Bitumi-
nous Coal Code or rules and regulations
thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on November 21, 1941, at 10 a, In,
at a hearing room of the Bituminous Coal
Division at the Post Office Building, Cas-
per, Wyoming.

It is further ordered, That Scott A.
DahIquist or any other officer or officers
of the Bituminous Coal Division desig-
nated by the Director thereof for that
purpose shall preside at the hearing in
such matter. The officer so designated
to preside at such hearing is hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpena witnesses, compel
their attendance, take evidence, requiro
the production of any books, papers, cor-
respondence, memoranda or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to such places as he
may direct by announcement at said
hearing or any adjourned hearing or by
subsequent notice, and to prepare and
submit to the Director proposed findings
of fact and conclusions and the recom-
mendation of an appropriate order in
the premises, and to perform all other
duties in connection therewith author-
ized by law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest In such proceeding,
Any person or entity eligible tnder
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division In
Proceedings Instituted Pursuant to sec-
tions 4 1 (J) and 5 (b) of the Bituminous
Coal Act of 1937, npay file a petition for
intervention not later than five (5) days
before the date herein set for hearing on
the complaint.

Notice is hereby given that answer to
the complaint must be filed with the
Bituminous Coal Division at its Wash-
ington office or with any one of tho
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statistical bureaus of the Division, within
twenty (20) days after date of service
thereof on the defendant; and that any
defendant failing to file an answer within
such period, unless the Director or the
presiding officer shall otherwise order,
shall be deemed to have admitted the
allegations of the complaint herein and
to have consented to the entry of an
appropriate order on the basis of the
facts alleged.

All persons are hereby notified that
the hearing in the above-entitled matter
and orders entered therein may concern,
in addition to the matters specifically
alleged in the complaint herein, other
matters incidental and related thereto,
whether raised by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is In
regard to the complaint filed by said
complainant, alleging willful violation by
the above-named defendant of the Bitu-
minous Coal Code or rules and regula-
.tions thereunder as follows: Subsequent
to September 30, 1940, the defendant,
Ross A. Burd, 153 North Durbin, Casper,
Wyoming, sold a substantial quantity of
nut coal, Size Group 8, produced at his
Burd Superior Mine (Spider Mine) Mine
Index No 113, located in Natrona County,
Wyoming, District No. 19 to various con-
sumers at a price of $1.75 per ton f. o. b.
the mine for truck shipment, whereas
the effective minimum price for nut coal
for Size Group 8 was $2.20 per ton as set
forth in the Schedule of Effective Mini-
mum Prices for District No. 19, for truck
shipment.

Dated: October 8, 1941.
[SEAL] H. A. GRAY,

Director.
[F. R. Doc. 41-7598; Filed. Oct. 10, 1941;

10:30 a. m.]

[Docket No. A-1080]

PETroN OF WiLLxE DRAKE, A CODE
AMEHER IN DISTRICT No. 8, FOR REVsoiO
or THE EFrcrivE Amux PRIcE FOR
FORKED COAL PRODUCED FROxS. THE DRAKE
Mu (MiN IqDEx No. 3307), FoR
Taucx SH PINT

NOTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the applica-
ble provisions of said Act and the rules
of the Division be held on November 13,
1941, at 10 o'clock in the forenoon of that
day, at a hearing room of the Bituminous
Coal Division, 734 Fifteenth Street NW.,
Washington, D. C. On such day the
Chief of the Records Section in room 502
will advise as to the room where such
hearing will be held.

It is further ordered, That Joseph A.
Huston or any other officer or officers of

the Division duly designated for that pur-
pose shall preside at the hearing In such
matter. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing Is hereby given
to all parties herein and to perzons or
entities having an interest In these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention In accord-
ance with the rules and regulations of the
Bituminous Coal Division for proceed-
ings Instituted pursuant to section 4 II
(d) of the Act, setting forth the facts
on the basis of which the relief In the
original petition Is supported or opposed
or on the basis of which other relief is
sought. Such petitions of Intervention
shall be filed with the Bituminous Coal
Division on or before October 30, 1941.

All persons are herebj notifted that
the hearing In the above-entitled matter
and any orders entered therein, may
concern, in addition to the matters spe-
cifically alleged in the petition, other
matters necessarily Incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
interveners or otherwise, or which may
be necessary corollaries to the relief, if
any, granted on the basis of this petition.

The matter concerned herewith Is In
regard to the petition of Willie Drare,
a code member in District No. 8, for a
reduction In the effective minimum price,
from $2.10 per ton to $1.75 per ton, for
forked coal produced from the Drake
Aine (Mine Index No. 3307) for truck
shipments to all market areas.

Dated: October 8, 1941.
[szx. L H. A. Gnsy,

Director.
[F. R. Doc. 41-7599; Filed. October 10, 1941;

10:30 a. m.]

[Docket No. A-10371

Psrrnoz; OF TAYLOR CA .E, A 'OD- MMI-
BER Mx; DISTRICT NO. 8, FOR RZvsO:l OF
TE ErrzcTn hlnnzsu PracE ron
FORKED COAL PRODUCED FnO: THE CABLE
COAL Mnm (Mnm Irnmx No. 3299), roa
TRUCK SIPZmNT

2T1IC0 oF AIM ORDER roR IE_=10

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed

with this Division by the above-named
party;

it is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the rules
of the Division be held on November 13,
1941, at 10 o'clock in the forenoon of
that day, at a hearing room of the Bi-
tuminous Coal Division, 731 Fifteenth
Street NW., Washington, D.C. On such
day the Chief of the Records Section in
room 502 wIll advise as to the room where
such hearing will be held.

It , further ordered, That Joseph A.
Hutson or any other officer or officers of
the Division duly designated for that pur-
pose shall preside at the hearing in such
matter. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance,- take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
Ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest J4 these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding- may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings Instituted pursuant to section
4 I (d) of the Act, setting forth the facts
on the basis of which the relief in the
original petition Is supported or opposed
or on the basis of which other relief is
sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before October 30, 1941.

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein, may con-
cern. in addition to the matters specifi-
cally alleged In the petition, other mat-
ters necessarily incidental and related
thereto, which may be raised by amend-
ment to the petition, petitions of inter-
veners or otherwise, or which may be
necessary corollaries to the relief, If any,
granted on the basis of this petition.

The matter concernedherewith is in re-
gard to the petition of Taylor Cable, a
code member n District No. 8, for a re-
duction in the effective minimum price,
from $2.10 per ton to $1.75 per ton, for
forked coal produced from the Cable Coal
Mine (1Mne Index No. 3299) for truck
shipments to all market areas.

Dated: October 8, 1941.
IsmLI H. A. GRAY,

Director.
[P. R. Doe. 41-7600; Filed, October 10, 1941;

10:30 S. n.]
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[Docket No. A-1084]
PETITION OF DISTRICT BOARD No. 8 FOR A

TEMPORARY AND PERMANENT ORDER
CHANGING THE CLASSIFICATION OF COALS
IN SizE GRouPs 1 TO 4 INCLurVE, PRO-
DUCED BY MAHAN JELLICO COAL COMPANY
(MINE INDEX NO. 308) AND GATLIFF COAL
COMPANY (MINE INDEX No. 213) IN SUB-
DISTRICT No. 6 IN DISTRICT No. 8, FOR
RAIL SHIPMENT, F'OM. "C" TO IE"

NOTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the applica-
ble provisions of said Act and the rules
of the Division be held on November 5,
1941, at 10 o'clock in the forenoon of that
day, at a hearing room of the Bituminous
Coal Division, 734 Fifteenth Street NW.,
Washington, D. C. On such day the
Chief of the Records Section in room
502 will advise as to the room where such
hearing will be held.

It is further ordered, That D. C. Mc-
Curtain or any other officer or officers of
the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated-
to preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take/evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in ac-
cordance with the ruiles and regulations
of the Bituminous Coal Division for pro-
ceedings instituted pursuant to section 4
II (d) of the Act, setting forth the facts
on the basis of which the relief in the
original petition is supported or opposed
or on the basis of which other relief is
sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before October 30, 1941

All persons are hereby notified that the
hearing in the above-entitled matter and
any orders entered therein, may con-
cern, in addition to the matters specific-
ally alleged in the petition, other matters
necessarily incidental and related thereto,
which may be raised by amendment to
the petition, petitions of interveners or
otherwise, or which may be necessary
corollaries to the relief, if any, granted
on the basis of this petition.

The matter concerned herewith is in
regard to the petition of District Board
No. 8 for preliminary, or temporary, and
permanent order of change In classifica-
tion from "C" to "E" for coals in Size
Groups 1 to 4, Inclusive, produced by
Mahan Jellico Coal Company (Mine In-
dex No. 308) and Gatliff Coal Company
(Mine Index No. 213) in Subdistrict No.
6 in District No. 8 for rail shipment.

Dated: October 8, 1941.
[SEAL] H. A. GRAY,

Director.

[F. R. Doe. 41-7691; Filed, October 10, 1941;
10:31 a. m.]

[Docket No. A-1085

PETITION OF DISTRICT BOARD NO. 8 FOR A
TEMPORARY AND PERMANENT ORDER
CHANGING THE CLASSIFICATION OP COALS
PRODUCED AT RILEY NO. 1 AND No. 2
MINES (MINE INDEX Nos. 666 AND 667)
Or BUFFALO EAGLE MINES, INCORPO-
RATED, A CODE MEMBER IN SUBDISTRICT
No. 5 IN DISTRICT No. 8 FOR RAIL SHIP-
MENT, FROM '"F" TO "G" IN SIZE GROUPS
18 TO 21, INCLUsIVE, AND FROM "K" TO
"L" IN SIzE GROUP 22

NOTICE OP AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the rules
of the Division be held on November 6,
1941, at 10 o'clock in the forenoon of
that day, at a hearing room of the Bi-
tuminous Coal Division, 734 'Ifteenth
Street NW., Washington, D. C. On such
day the Chief of the Records Section in
room 502 will advise as to the room
where such hearing will be held.

it is further ordered, That D. C. Me-
Curtain or any other officer or officers
of the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated
to preside at such hearing are hereby
authorized to conduct said hearing, to
administer oaths and affirmations, ex-
amine witnesses, subpoena witnesses,
compel their attendance, take evidence,
require the production of any books, pa-
pers, correspondence, memoranda, or
other records deemed relevant or mate-
rial to the inquiry, to continue said hear-
ing from time to time, and to prepare
and submit to the Director proposed
findings of fact and conclusions and the
recommendation of an appropriate or-
der in the premises, and to perform all
other duties in connection therewith au-
thorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of

the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 11 (d) of the Act, setting forth the facts
on the basis of which the relief In the
original petition is supported or opposed
or on the basis of which other relief Is
sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before October 30, 1941.

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein, may
concern, In addition to the matters
specifically alleged In the petition, other
matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
interveners or otherwise, or which may
be necessary corollaries to the relief, If
any, granted on the basis of this peti-
tion. I

The matter concerned herewith is in
regard to the petition of District Board
No. 8 for a temporary and permanent
order changing the classification of coals
produced at Riley No. 1 and No. 2 Mines
(Mine Index Nos. 666 and 667) of Buf-
falo Eagle Mines, Incorporated, a code
member In Subdistrict No. 5 In District
No. 8 for rail shipment, from "F" to "G"
In Size Groups 18 to 21, inclusive, and
from "K" to "L" in Size Group 22.

Dated: October 8, 1941.
[sEL] H. A. GRAY,

Director.

IF. R. Doe. 41-7602; Filed, October 10, 1041;
10:31 a. m.]

[Docket No. A-1065]
PETITION OP DISTRICT BOARD No. 7 FOR THE

ESTABLISHMENT OF PRICE CLASSIFICA-
TIONS AND MINIMUM PRICES FOR A MIX-
TURE OP THE COALS PRODUCED AT MINE
Nos. 2, 3, AND 6 OF C. H. MEAD COAL CO.,
A CODE MEMBER IN DISTRICT No. 7

NOTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the rules
of the Division be held on November.7,
1941, at 10 o'clock In the forenoon of that
day, at a hearing room of the Bitumi-
nous Coal Division, 734 Fifteenth Street
NW., Washington, D. C. On such day
the Chief of the Records Section in room
502 will advise as to the room where
such hearing will be held.

It is further ordered, That Edward J.
Hayes or any other officer or officers of
the Division duly designated for that pur-
pose shall preside at the hearing in such
matter. The officers so designated to
preside at such-hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rce-
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ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 I (d) of the Act, setting forth the facts
on the basis of which the relief in the
original petition is supported or opposed
or on the basis Qf which other relief
is sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before October 30, 1941.

All persons are hereby notified that
the hearing in the above-entitled mat-
ter and any orders entered therein, may
concern, in addition to the matters spe-
cifically alleged in the petition, other
matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
interveners or otherwise, or which may
be necessary corollaries to the relief, if
any, granted on the basis of this peti-
tion.

The matter concerned herewith is in
regard to the establishment of the fol-
lowing price classifications and minimum
prices for a mixture of the coals pro-
duced at the Mine Nos. 2, 3. and 6 of the
C. H. Mead Coal Co.:

Size group

_________ 1 2I 3I 4 5 6 7 8 0 10

For all shipmentsI

For track Ship- tnc- D E A B

One of the issues presented herein is
whether price classifications and mini-
mum prices, as set forth above, or higher
minimum prices, should be established
for the coals of Mine No. 6 of the C. H.
Mead Coal Co.

Dated: October 8, 1941.
[sEAL H. A. GRAsY,

Director.
IF. R. Doe. 41-7603; Filed, October 10, 1941;

10:31 a. m.]

[Docket No. A-15o]
PETITION OF BEAR CANON COAL COMPANY,

A CODE ME3ER ne DIsRxIcT No. 17, FoR
MODIFICATION OF THE EFFO.ErE AIM-
MM PRICES ESTABIUSHED FOR PETITION-

ER'S COALS nT SIZE GRoUrPs 2, 3, 5, 7, 9,
17, AN 19, FoR SHrMP INTO MARIKET
ARAs 215, 217-223, 244-246

ZRELORAIDUM OPINION AIM ORDER APPROv-
SING AND ADOPTING TE PROPOSED FINDINGS

OF FACT AND CONCLUSIONS OF LWAW OF
EXAI=MR AND DrN.YInG RELIEF

This proceeding was instituted by a
petition filed with the Bituminous Coal
Division, pursuant to section 4 1 (d) of
the Bituminous Coal Act of 1937, by
Bear Canon Coal Company, a code mem-
ber in District 17, operating the Bear
Canon No. 6 Mine (Mine Index No. 9).
The petition seeks temporary and final
orders which would (1) modify the ef-
fective minimum prices of the coals of
the Bear Canon No. 6 Mine in Size
Groups 1, 2, 3, 4, 5, 6, 7, 9, 13, and 14;
(2) permit the petitioner to absorb
freight transportation charges to the
same extent as code members In Subdis-
tricts 4, 5, 11, 12, 15, 16, and 18; (3) per-
mit the petitioner to absorb not to exceed
25 cents per ton of the freight transpor-
tation charges on all shipments north
and east of the petitioner's mine; (4)
reclassify the petitioner's mine to trans-
fer It from Subdistrict 7 to Subdistrict
8; and (5) protect from reductions or
changes at points of delivery the "qual-
ity differentials" between the petition-
er's coals and those of Its competitors.
On October 25, 1940, the petitioner filed
a motion for temporary relief and fur-
ther moved that the hearing be held at
Trinidad, Colorado. On October 28,1940,
the petitioner filed an affidavit of its
treasurer In support of Its request for
temporary relief.

District Board 17 filed an answer to
the petition, opposing the relief therein
sought and pointing out that in Docket
No. A-174, by Order dated October 29,
1940, the petitioner had been temporarily
reclassified In Subdistrict 8. Vlckers Coal
Company, a code member in District 17,
also filed a petition for leave to Inter-
vene and, by amendment thereto, re-
quested that the existing relationship be-
tween the petitioner's and Its coals be
maintained. District Boards 16 and 19
also filed petitions for leave to intervene.

Pursuant to notice to Interested par-
ties, an Informal conference concerning
the request for temporary relief was held
and the petitioner, the Consumers'
Counsel Division, and District Board 17
appeared. Thereafter, on December 26,
1940, the Director ordered the following
Price Instruction and Exception tempo-
rarily added to the Schedule of Effec-
tive Minimum Prices for District No. 17:

18. When coals in Size Group No. 13
from the Bear Canon Coal Company,
Bear Canon No. 6 Mine (Mine Index No.
9) are sold for shipment Into Market
Area 220, to the city of Pueblo, Colorado,
for consumption In Its Water Works
plant, or the Standard Fire Brick Com-
pany, the minimum price listed herein
for such coal shall be reduced 20 cents
per net ton.

After due notice to all Interested per-
sons and pursuant to Orders of the Di-
rector and continuances of the hearing
by the Examiner, a hearing in this mat-
ter was held before Thurlow G. Lewis,
an Examiner of the Division, at a hear-

Ing room thereof In Denver, Colorado.
All interested persons were afforded an
opportunity to be present, adduce evi-
dence, cross-examine witnesses, and
otherwise be heard. The petitioner,
District Boards 16, 17, 18, and 19, Vick-
ers Coal Company, and the Consumers!
Counsel Division appeared.

Thereafter, District Board 17 filed a
motion to terminate the temporary relief
theretofore granted the petitioner. The
petitioner filed an answer to the motion
of Disftrict Board 17 and a motion for
additional temporary relief. The Vick-:
ers Coal Company filed an answer to the
petitioner's motion for additional tem-
porary relief, requesting the granting of
District Board 1l's motion for termina-
tion of the temporary relief and denial
of the petitioner's motion for additional
temporary relief.

Thereafter, the Consumers' Counsel
Division and the petitioner filed briefs.

On May 1, 1941, the petitioner filed an
application to amend Its petition, re-
questing, in view of Its temporary re-
classification In Subdistrict 5, (1) reduc-
tions In minimum price of 40 cents per
ton on Size Groups 1 to 7 and 9, 20 cents
per ton on Size Group 13, and 15 cents
per ton on Size Group 14, for all ship-
ments except to Market Area 218; (2)
the establishment of the following excep-
tion: "Mine prices shown for Bear Canon
No. 6 Mine for all size groups for ship-
ment into all market areas may be re-
duced by the exact amount of the differ-
ential in the freight rate applying from
Walsenburg or Canon City, whichever is
lower;" (3) In the event that the freight
charge absorptions requested were
denied, reductions of 65 cents on Size
Groups 1 to 7 and 9, 30 cents on Size
Group 13, and 25 cents on Size Group 14;
and (4) the establishment of minimum
prices for the Bear Canon coals in Size
Group 11 (122 x %") identical with the
prices established for Size Group 11 in
Subdistrict 9.

Thereafter, the Director issued a
Memorandum Opinion and Order, find-
Ing that the temporary relief thereto-
fore granted had proved unnecessary,
that the temporary relief granted to the
petitioner an undue advantage over other
producers, that termination of such re-
lief would not unduly prejudice the peti-
tioner, and that the petitioner had not
made a showing of the necessity for
continuance of temporary relief, and
ordering (1) the temporary relief there-
tofore granted vacated; (2) Price In-
struction and Exception 18 added to the
Schedule of Effective Minimum Prices
for District No. 17 for All Shipments by
the Order of the Director dated De-
cember 26, 1940, deleted; and (3) the
motion of the petitioner for additional
temporary relief denied.

Thereafter. the Director Issued an
Order designating C. Rollin Larrabee,
Examiner, to propose and submit to the
Director Proposed Findings of Fact, Con-
clusions of Law, and the recommenda-
tion of an appropriate Order In the
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premises, and to perform all other duties
delegated to Thurlow G. Lewis in con-
nection with the proceedings.

On August 2, 1941, Examiner Larrabee
submitted Proposed Findings of Fact and
Conclusions of Law in this matter, rec-
ommending that an order be entered
denying the petitioner's prayer for relief,
reserving, however, for disposition in
Docket No. A-174, the question of re-
classification of the Bear Canon No. 6
Mine to Subdistrict 8, and an opportunity
was afforded to all parties to file excep-
tions to the Report of the Examiner and
supporting briefs.

The petitioner filed Exceptions on Sep-
tember 10, 1941, and requested that it be
granted the right to make oral argument
herein and further moved that, in the
event the Director should disagree with
the petitioner's contentions and position,
the record be reopened for the introduc-
tion of further evidence. In its Excep-
tions, the petitioner incorporated by ref-
erence its previously filed brief.

Many of the petitioner's exceptions,
Which are directed to the sufficiency of
the evidence to support the Proposed
Findings of Pact and Conclusions of Law,
are vague and general in nature. In Its
exceptions the petitioner, seeking to
show that it has over a period of time
regularly shipped substantial quantities
of coal to market areas where It now
seeks minimum price reduction, has re-
lied heavily upon a "tabulation submitted
by It on July 19, 1941, referred to by the
Examiner in his Proposed Findings of
Fact. The petitioner states "that
throughout the record and from the fig-
ures submitted by the petitioner on July
19, 1941, it appears that petitioner dur-
ing the last five years produced and sold
over 30,000 tons of coal annually, which
moved into the markets referred to in
the said statement * * *" I find
that the figures submitted on July 19,
1941, show that during the last five
years, the following total tonnages, ex-
clusive of railroad fuel, were shipped to
the market areas indicated in the tabula-
tion.
Year: Tonnage

1936 ----------------------------- 10,777
1637-- - ------------ 15,820
1938 ------------------------- 18,147
1939 ------------------------- 20,708
1940 -------------------------- 20,396

Nothing to the contrary appears in the
record. The petitioner has made no
specific claim with reference to railroad
fuel.

It also appears from the said tabula-
tion submitted by the petitioner that
during the past five years no coal was
shipped by the petitioner to Market
Areas 222, 244 or 246; that In only one
of those years, 1936, did the petitioner
ship coal into Market Areas 205 and 206,
which shipments amounted to a total
tonnage of 372 and 117, respectively; that
in only two of those years, 1936 and
1937, did the petitioner ship coal Into
Market Area 208, a total of 180 tons;

and that in only one of those years, 1936,
did the petitioner ship coal into Market
Area 210, a t6tal of 76 tons, all said mar-
ket areas being claimed by the petitioner
to be its natural outlet for coals.

While the Examiner's statement that
"the petitioner has, however, shipped no
coals to many such destinations in re-
cent years" may be more general than
the record requires; nevertheless, the
record does disclose, both from the testi-
mony of the witness Plested, the general
manager, secretary and treasurer of the
petitioner, and from the figures sub-
mitted by the petitioner on July 19, 1941,
that the petitioner has continued to lose
its markets over a period of the past 10
or 12 years.

The petitioner's witness, Pleeted, tes-
tified that "ten or twelve years ago" the
petitioner delivered coal into seven of
the western states; that the petitioner's
present markets are limited to the State
of Colorado; and that "even in that we
have delivered no coal in the last year
to our normal customers in Market Area
217." He testified that the petitioner
was losing markets when the N.R.A. came
into being and continued to lose markets
under the NRA. and thereafter prior to
the establishment of the effective mini-
mum prices by the Division.

As stated by the Examiner in the Pro-
posed Findings of Fact:

The effective minimum prices intelnded
to preserve, as nearly as may be, exist-
ing fair competitive opportunities, were
not designed to revivify a producer's
markets long since dead or to restore to
a producer long lost customers. Nor
were the effective minimum prices de-
signed to permit any given producer to
compete actively with other producers
in all consuming market areas. A ro-
ducer is not as of right entitled to a
minimum price on his coal so low as to
enable him to compete in a given market
area with a producer more favorably sit-
uated with respect thereto in so far as
transportation charges are concerned,
where, as here, the less favorably sit-
uated producer did not compete in any
substantial degree in the market area in
question for some time prior to the estab-
lishment of the effective minimum
prices.

After consideration of all the evidence,
the Proposed Findings of Fact and Con-
clusions of Law, the Exceptions thereto,
and the brief in support thereof, I find
that the Exceptions are not well taken
and that the evidence supports the Pro-
posed Findings of Fact and Conclusions
of Law of the Examiner.

The petitioner has had a full hearing
in this matter extending over a period of
three days, during which over 400 pages
of testimony were taken; it has Intro-
duced numerous exhibits, and has filed a
voluminous brief as well as full Excep-
tions to the Examiner's Proposed Find-
ings of Fact and Conclusions of Law.
All these have been considered. No good
purpose will be served by an oral argu-

ment on the issues here Involved and the
request for oral argument is therefore
denied.

The motion to reopen the record made
by the petitioner in connection with the
Exceptions Is also denied. The petitioner
did not specifically state what further
evidence It desired to Introduce.

On September 11, 1941, the petitioner
moved that judicial notice be taken of
certain portions of the record In General
Docket No. 15. I have considered those

.portions of the record In General Docket
No. 15 specified In the petitioner's mo-
tion. It is, therefore, unnecessary for me
to rule on the petitioner's alternative mo-
tion that the record herein be reopened
for the limited purpose of making said
portions of General Docket No. 15 part
of the record in the present proceeding,

Upon the basis of the above opinion
and for the reasons stated therein, I con-
clude that the Proposed Findings of Fact
and the Conclusions of Law based there-
on submitted by the Examiner on August
2, 1941, should be approved and adopted
as the Findings of Fact and Conclusions
of Law of the Director.

It is, therefore, ordered, That the said
Proposed Findings of Fact and Conclu-
sions of Law of the Examiner be and the
same hereby are approved and adopted
as the Findings of Fact and ConclusiOns
of Law of the Director; and

It is further ordered, That the prayers
for relief contained In the several pe-
titions filed herein by Bear Canon Coal
Company be and they hereby are denied,
reservlng, however, the question of re-
classification of the Bear Canon No, 0
Mine to Subdistrict 8 for disposition in
Docket No. A-174.

Dated: October 7, 1941.
[SEAL] H. A. GRAY,

Director.

IF. R. Doe. 41-7604: Filed, October 10, 1041:
10:32 a. na.]

[Docket A-726]
PETITION OF CONSUMERS' COUNSEL RE-

QUESTING THAT THE EFFECTIVE MNIIUI
PRICES ESTABLISHED FOR "INDUSTRIAL"
COALS PRODUCED IN DISTRICT 8 BE MADE
APPLICABLE TO DISTRICT 8 COALS SOLD
TO THE BOARD OF EDUCATION OF THE
CITY or ATLANTA, GEORGIA

ORDER APPROVING AND ADOPTING TIHE PRO-
POSED FINDINGS OF FACT AND PROPOSED
CONCLUSIONS OF LAW AND RECOIMENDA-
TIONS OF THE EXAMINER AND DENYING
RELIEF

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal
Act of 1937, having been duly filed with
the Bituminous Coal Division by the
Consumers' Counsel Division on behalf
of the Board of Education of the City of
Atlanta, Georgia, seeking permission for
the Board to purchase double screened
coals produced in Districts 7, 8, 9, and 13,
for use In the public school buildings of
the city, at "Industrial Coal" prices;
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A petition of intervention having been
filed by District Board 7;

A hearing having been held before a
duly designated Examiner of the Divi-
sion in Washington, D. C., on March 27,
1941;

The Examiner, Floyd McGown, having
made and filed his Report, Proposed
Findings of Fact, Proposed Conclusions
of Law, and Recommendations in this
matter, dated August 27, 1941, recom-
mending that the relief prayed for by
the petition herein be denied;

An opportunity having been afforded
to all interested parties to file exceptions
thereto and supporting briefs, and no
such exceptions or supporting briefs
having been filed;

The Director having determined that
the Proposed Findings of Fact and Con-
clusions of Law of the Examiner in this
matter should be approved and adopted
as the Findings of Fact and Conclusions
of Law of the Director:

It is ordered, That The Proposed Find-
ings of Fact -and Proposed Conclusions
of Law of the Examiner in this matter
be and they hereby are approved and
adopted as the Findings of Fact and Con-
clusions of Law of the Director in this
matter.'

It is further ordered, That the relief
prayed for in the petition of the Con-
sumers' Counsel Division on behalf of the
Board of Education of the City of At-
lanta, Georgia, herein be and the same
hereby is denied.

Dated: October 7, 1941.
ISEAL] H. A. GAY,

Director.
IF. R, Doe. 41-7605; Filed, October 10, 1941;

10:32 a. m.]

[Docket No. A-792]

PEITION OF WEST VIRGINIA COAL AND
TRANSPORTATION CODIPANY, A CODE
ME mrER or DISTRICT 8 FOR PREsnm;ARY,
oR TEMPORARY, AND PERMANMT ORDER
FOR ESTABLISHmENT or FREE ALONGSIDE
PRICES FOR COAL PRODUCED IN DISTRICT
8 BY CODE MEBERS AND SHIPPED IN
RIVER BARGES TO NORTHERN STATES
POWER COMPANY, ST. PAUL AND MIMnE-
APOLIS, MINNESOTA

ORDER DENYING RELIEF
An original petition, pursuant to sec-

tion 4 II (d) of the Bituminous Coal
Act of 1937, having been duly filed with
the Bituminous Coal Division by West
Virginia Coal and Transportation Com-
pany, a, code member producer in Dis-
trict 8, in behalf of the Northern States

-ower Company, a consumer, sdeking
Temporary and Final Orders permitting
any code member in District 8 to sell
coals in Size Groups 20, 21 and 22 at
free alongside prices to the Northern
States Power Company for consumption
at its plants located at Minneapolis and
St. Paul, Minnesota;

Cf. Docket A-543.

A hearing having been held on May
14, 1941, before a duly designated Exam-
iner of the Division at a hearing room
of the Division in Washington, D. C., at
which all Interested parties were afforded
an opportunity to be present, adduce
evidence, cross-examine witnesses, and
otherwise be heard;

The parties having waived preparation
and filing of the Examiner's report, the
undersigned made Findings of Fact and
Conclusions of Law and having rendered
an opinion In this matter which are filed
herewith; 1

It is ordered, That the relief requested
by the petition of West Virginia Coal and
Transportation Company herein be and
the same hereby is denied.

Dated: October 8, 1941.
ESTYLI H. A. Gimy,

DIrector.

IF. R. Doc. 41-7606; Filed. October 10, 1011;
10:33 a. m.1

[Docket No. 1010-FDI

IN THE MUTTER OF J. D. HaWm-S,
DEFENDANT

IIELORANDUIM OPINION AND ORDER OF
DISLISSAL

This proceeding was instituted upon a
complaint filed with the Bituminous Coal
Division on March 10, 1941, by District
Board 15, pursuant to the provisions of
sections 4 II (j) and 5 (b) of the Bitu-
minous Coal Act of 1937. The complaint
alleged that J. D. Hawkins, a code mem-
ber In District 15, operating the J. D.
Hawkins Mlline (Mine Index No. 672) in
Putnam County, Milssourl, sold, Luring
October and November 1940, substantial
quantities of lump coal at prices ranging
from 20 cents to 55 cents below the effec-
tive minimum price; 2 that this consti-
tuted a wilful violation of the provisions
of the Bituminous Coal Code and regu-
lations thereunder, and prayed that the
Division either cancel and revoke the
defendant's code membership, or, in Its
discretion, direct the defendant to cease
and desist from violations of the Code
and Regulations thereunder.

Pursuant to Order of the Director, a
hearing in this matter was held on May
23-24, 1941 before W. A. Shipman, a duly
designated Examiner of the Division at
a hearing room thereof in Unlonville,
Missouri. All Interested persons were af-
forded an opportunity to be present, ad-
duce evidence, cross-examine witnesses,
and otherwise be heard. Appearances
were entered on behalf of the complain-
ant and the defendant. At the conclu-

INot filed as part of the original document.'The price cstablizhed for such coals In
the Schedule of Effective Mnimum Prlcz3 for
District No. 15 for Truck Shipments, elfcc-
tive October 1, 1940. was $2.S5 per ton. On
October 29. 1940, an Order of the Director
reduced the minimum price f. o. b. the
mine to -2.40. On December 7, 1940, an
Order of the Director further reduced the
minimum price f. o. b. the mine to 2.20
per ton.

sion of the hearing, all parties waived
the preparation and filing of a report by
the Examiner, and the record was there-
upon submitted to the undersigned.

J. D. Hawkins, the defendant, Vas a
code member and operated a mine (Mine
Index No. 672) in Putnam County, Ms-
souri, until March 1941.'

The record falls to show wilful viola-
tion by J. D. Hawkins of the provisions
of 4 Ir (e) of the Act, the Bituminous
Coal Code, the Schedule of Effective
Minimum Prices for District No. 15 for
Truck Shipments, and the Marketing
Rules and Regulations in connection with
the sale of coal during October and
November 1940.

Now, therefore, it is ordered, That the
complaint of District Board 15 herein
be and It hereby is dismissed.

Dated: October 7, 1941.
[sAL] H. A. Gray,

Director.
IF. R. Doc. 41-7607; Filed. October 10, 1941;

10:33 a. n.]

IDocket 17o. A-391
PS-I Tr ro DISTRICT BoARD 2 FOR

ESTnraLSH=E OF PRICE CLASSIFIA-
TIOS AsM MM MMU PRICES FOM CoALS
or CERTAir Mnss NoT HERETOFORE
CLASSIFIED AND PRICED

-M- OMINDUML OPION AND OnD-R DZNYING
PETITION F0a RECONSIDERATION

This proceeding was Instituted upon
petition filed, pursuant to section 4 II
(d) of the Bituminous Coal Act of 1937
and Order 303 of the Division, with the
Bituminous Coal Division by District
Board 2, proposing and seeking the estab-
lishment of price classifications and
minimum prices for coals not theretofore
classified and priced. Temporary relief
was granted October 8, 1940, establishing
certain minimum prices and price classi-
fleations as set forth therein. In the
temporary order, railroad fuel prices,
among others, were established for the
coals produced at the Maust No. 7 Mine
(Mine Index No. 311) of Loyalhanna
Fuel Company ("Loyalhanna"), a code
member in District 2.

On October 9, 1940, Loyalhanna inter-
vened herein and an informal confer-
ence, pur.uant to the 4 11 (d) Rules, was
held on October 15, 1940, at which rail-
road fuel produced at this mine was
under disusion. No change was made
in Loyalhanna's railroad fuel prices as
a result of the informal conference.

A hearing was duly held and the Ex-
aminer, Charles S. fitchell, submitted
Proposed Findings of Fact and Conclu-
sions of Law, recommending that Mine
Index No. 311 be placed in Price Group 21
with a note providing that Mine Index
311 may reduce the f. o. b. mine price of
Size Group 6 (mine run railroad fuel) by
5 cents per ton.

'It appears that Hatsflns sold the mlne in
larch 1941, to the san of one Mah Richmond.

5191



FEDERAL REGISTER, Saturday, October 11, 1941

Loyalhanna filed exceptions to the Ex-
amindr's Report, contending, among
other things, that Mine Index 311 should
be placed in Price Group -4 instead of
Price Group 21.

On June 27, 1941, the Director entered
a Final Order overruling the exception
and classifying Mine Index 311 in Price
Group 21 for railroad fuel with the pro-
vision that Size Group 6 may be reduced
5 cents per ton.

On September 11, 1941, Loyalhanna
filed a petition herein seeking a recon-
sideration of that part of the Final Order
dated June 27, 1941, establishing a-price
classification and minimum f. o. b. mine
prices for coal produced at the Maust
No. 7 Mine for sale as railroad fuel.

The matter of railroad fuel prices for
this mine has been under consideration
by the Director upon the informal con-
ference, by the Examiner upon the evi-
dence, and by the Director upon the
record and Loyalhanna's Exceptions to
the Examiner's Report.

The Examiner's Report indicates that
full consideration was given to the evi-
dence relating to railroad fuel prices for
this mine. The Exceptions filed by
Loyalhanna were- accompanied by an
elaborate discussion and brief of that
evidence. Upon consideration of the Ex-
aminer's Report and the Exceptions
thereto and supporting brief, the Director
again reviewed all of the evidence.

Nevertheless, upon the petition to re-
consider, I have again reviewed'the rec-
ord and have concluded that no useful
purpose is to be ierved by further de-
tailed discussion of the evidence. It was
stated in the Final Order "that the Ex-
amiher's findings of fact in regard to
railroad locomotive fuel are completely
supported by the substantial weight of
the evidence; indeed, that the evidence
compels those findings." I adhere to
that conclusion.

The petition to reconsider the railroad
fuel classification states that its primary
basis is the market experience of the
Loyalhanna coals since the hearing. It
is contended that Pennsylvania Railroad
has made no purchases of railroad fuel
from the Maust No. 7 Mine under the
temporary and final price classification,
notwithstanding the sales agents of
Loyalhanna have made special effort to
effect such sales. The record reveals
that the Maust No. 7 Mine began pro-
duction in May 1940 and made no sales
of railroad fuel to the Pennsylvania un-
der open competition. The hearing was
held November 13-18, 1940, and no sales
had been made to that railroad up to
the date of the hearing. The petition,.
supported by an affidavit, avers that no
sales have been made to the Pennsyl-
vania Railroad since the hearing and
that the railroad will not pay over $1.80
for strip mine coal. It is urged that this
recent and comparatively more extended
market history entitles Loyalhanna to
a reconsideration of the Final Order and
to a reclassification in Price Group 4
with a minimum price of $1.80 for rail-
road fuel.

It Is further charged in the petition
aild supported by affidavit that sin'ce

the hearing was held, other strip mines
in District 2 have received reclassifica-
tion in Group 4 on the basis of the
alleged attitude of the Pennsylvania-Rail-
road not to pay more than $1.80 per ton
for strip mined coal In District 2. It Is
urged that for this reason, also, Loyal-
hanna Is entitled to a reconsideration of
the Final Order and to a reclassification
of its coals for sale as railroad fuel.

These are matters not properly to be
considered on the petition for a recon-
sideration of the Final Order. Though
supported by an ex parte affidavit, they
are not a part of the record on which the
Final Order was entered. Before these
allegations could be considered, an op-
portunity must be afforded interested
persons to be heard upon them. The
showing made by Loyalhanna would seem
to be amply sufficient to warrant and re-
quire a reopening of the hearing as to
railroad fuel or the institution of a new
proceeding. However, this petition does
not seek to reopen the hearing and the
circumstances do not present a situation

-authorizing the Director to treat it as
such a motion. It is a motion to re-
consider and as such, on the basis of the
record, must be denied.

It is therefore ordered, That the pe-
tition of Loyalhanna Fuel Company for
a reconsideration Qf the Final Order here-
in entered July 27, 1941, be and the same
hereby is denied.

Dated: October 8, 1941.
[SEAL] H. A. GRAY,

Director.-
[. . oe. 41-7608; Filed, October 10, 1941;

10:33 a. M.]

[General Docket No. 12]
IN THE MATTER OF PRESCRIBING DUE AND

REASONABLE MAxImUM DISCOUNTS OR
PRICE ALLOWANCES BY CODE MEMBERS
TO 'DISTRIBUTORS"'UNDER SECTION 4,
PART II (h) OF THE BITUzmious COAL
ACT OF 1937, AND ESTABLISHING RULES
AND REGULATIONS FOR THE MAINTENANCE
AND OBSERVANCE BY DISTRIBUTORS 1N THE
RESALE OF COAL, OF THE PRICES AND
MARKETING RULES AND REGULATIONS
PROVIDED BY SECTION 4 OF THE ACT

IN RE PETITION OF RED JACKET COAL COR-
PORATION FOR AMENDMENT OF § 304.19
(e) OF-THE RULES AND REGULATIONS FOR

REGISTRATION OF DISTRIBUTORS To PER-
BUT PETITIONER To MAKE PRICE ALLOW-
ANCES TO EMPIRE-HANNA COAL COM-
PANY, LTD., UPON CoAL RESOLD BY SAm
ES MPIRE-HANNA COAL COMPANYLTD., TO
-THE -SAME EXTENT AS CODE MEMBERS
ARE Now PERuITTED To ALLOW PRICE

c ALLOWANCES TO THEIR WHOLLY OWNED
CANADIAN SUBSIDIARIES ON COAL RESOLD
BY SAID REGISTERED CANADIAN DISTRIBU-
TORS, AS IS NOW PROVIDED BY SAID
§ 304. 19 (e) OF THE SAID RULES AND
REGULATIONS

ORDER APPROVING AND ADOPTING PROPOSED
FINDINGS OF FACT, PROPOSED CONCLUSIONS
OF LAW AND RECOMMENDATION OF THE
EXAMINER AND DENYING RELIEF
Red Jacket Coal Corporation, a code

member, having, pursuant to the reserva-

tion of jurisdiction retained by the Direc-
tor in this docket, filed a petition request-
ing that § 304.19 (e) of the Rules and
Regulations for Registration of Distribu-
tors be modified so as to grant petitioner
the same right to make a price allovfance
to Empire-Hanna Coal Company, Lim-
ited, from minimum f. o. b. mine prices
upon coal resold by it to registered Ca-
nadian distributors, as though said Em-
pire-Hanna Coal Company, Limited,
were a wholly-owned Canadian subsidi-
ary of the petitioner;

A hearing upon said petition having
been held before an Examiner of the Di-
vision on February 10,-1941, pursuant to
a Notice of and Order for Hearing there-
for dated January 24, 1941; and the Ex-
aminer having made and entered his Re-
port, Proposed Findings of Fact and Pro-
posed Conclusions of Law in this matter,
dated September 12, 1941, and having
recommended that the relief prayed for
in the petition of the Red Jacket Coal
Corporation and other affirmative relief
prayed for be denied;

An opportunity having been afforded
to all parties to file exceptions thereto
and supporting briefs, and no such ex-
ceptions or supporting briefs having been
filed;

The Director having determined after
a consideration of the record that the
Proposed Findings of Fact and Proposed
Conclusions of Law and Recommenda-
tions of the Examiner should be approved
and adopted as the Findings of Fact and
Conclusions of Law of the Director;

It is therefore ordered, That the Pro-
posed Findings of Fact and" Proposed
Conclusions of Law of the Examiner be
and the same hereby are approved and
adopted as the Findings of Fact and Con-
clusions of Law of the Director;

It is further ordered, That the relief
-prayed for In the petition of the Red
Jacket Coal Corporation and other af-
firmative relief prayed for be and the
same hereby are denied.

Dated: October 8, 1941.
[SEAL] H. A. GRAY,

Director,

[F. R. Doc. 41-7609) Filed, OctOber 10, 10411
10:34 a. m.]

DEPARTMENT OF AGRICULTURE.

Office of the Secretary.

ORDER DELEGATING TO ROBERT H. SlIELD5,
ASSISTANT TO THE SECRETARY, TInE Aur.-
THORITY To PERFOjiM REGULATORY
FUNCTIONS

1. Pursuant to the authority vested
in the Secretary of Agriculture by the
act approved April 4, 1940 (54 Stat, 81),
Robert H. Shields, Assistant to the Sec-
retary, Is authorized to perform any regu-
latory function, as defined in the said
act of April 4, 1940, which the Secretary
of Agriculture now is or hereafter may
be authorized or required by law to per-
form.

2. The provisions of this order shall
not affect the authority of the Secretary
of Agriculture to perform any regulatory
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function, and shall not affect the au-
thority of the Under Secretary or of the
Assistant Secretary of Agriculture, by
virtue of any delegation of authority
heretofore or hereafter made, to perform
any such function.

3. The provisions of this order shall
not be construed to limit the authority
of Robert H. Shields, as Assistant to the
Secretary, to perform any functions, in
addition to those defined in the said act
of April 4, 1940, which from time to time
may be assigned by the Secretary to him.

4. The provisions of this order shall
supersede Memorandum No. 915, issued
on June 6, 1941, and Supplements Nos.
1 and 27 thereto, issued on June 24, 1941
(6 P.R. 3523).

Done at Washington, D. C., this 9th
day of October 1941. Witness my hand
and the seal of the Department of Agri-
culture.

EsEAL] CLAUDE R. WIcKARD,
Secretary of Agriculture.

IF. R. Doc. 41-7633; Filed. October 10, 1941;
11:50 a. M.]

Surplus Marketing Administration.

IDocket No. AO 103-A 31

NOTIC OF EAInEG WITH RESPECT TO
PROPOSAL TO AXmN TENTATIVLY AP-
PROVED MARKETING AGRELIENT, AS
AIEENDED, AND ORDnR No. 42, As AmimnED,
REGLATING HANDLING OF M= INe NEW
ORLEANS, LOUIsIANA, MARKETING AREA

Notice is hereby given of a hearing to
be held in the New Orleans Hotel, New
Orleans, Louisiana, beginning at 10:00
a. m., C. S. T.,, October 29, 1941, with
respect to proposed amendments to the
tentatively approved marketing agree-
ment, as amended, and Order No. 42, as
amended, regulating the handling of
milk in the New Orleans, Louisiana, mar-

-keting area.
This notice is given pursuant to the

provisions of Public Act. No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended, and of the General Regula-
tions, Series A, No. 1, as amended, of
the Agricultural Adjustment Administra-
tion, Un i t e d States Department of
Agriculture.

This public hearing is for the purpose
of receiving evidence with respect to
amendments proposed by the Dairy-
Farmers' Protective League, Inc., to (1)
redefine the terms "producer" and "han-
dler", (2) change the present Class I
prices to $2.98 per hundredweight, pro-
vided such increase will not necessitate
further increase in the price of milk to
the consuming public within the area, or
to $3.20 per hundredweight, if the price
to the consuming public must be in-
creased, (3) increase the Class II price

1%o. 199----5

by 15 cents per hundredweight, and (4)
establish a market-wide instead of an
individual-handler pool; with respect to
amendments proposed by the Louisiana
M ilk Commission to (1) change the pres-
ent Class I prices to $3.10 per hundred-
weight, and (2) include In the order a
base-rating plan and the provisions
thereof; and with respect to amendments
proposed by the Dairy Division, Surplus
Marketing Administration, United States
Department of Agriculture, to (1) revise
the Class II price formula, (2) include a
provision authorizing a deduction for
marketing services not to exceed 3 cents
per hundredweight, and (3) revise any
sections of the order to make them con-
sistent with any changes caused by the
adoption or rejection of the aforesaid
proposed amendments, or any part
theref.Copies of the proposed amendments

may be obtained from the Hearing Clerk,
Office of the Solicitor, United States De-
partment of Agriculture, Washington,
D. C., in Room 0310, South Building, or
may be there inspected.

[SEAL] ROBReT H. Siurws,
Assistant to the Secretary

of Agriculture.
OCrOBER 10, 1941.

[P. R. Doe. 41-7627; Filed, October 10, 104i;
11:50 a. M.]

DEPARTMENT OF LABOR.

Wage and Hour Division.

NOTICE OF GRAFxnIJG OF Exc=Pnozz Pon-
SUAN1T TO THE RECORD KEEPING REGU-
LATIONS

Notice Is hereby given that pursuant
to § 516.18 of the Record Keeping Regu-
lations, Part 516, the Administrator of
the Wage and Hour Division has granted
to The Bowler Foundry Company, Cleve-
land, Ohio, authority to maintain pay-
roll or other records which consolidate
that part of the total daily or weedy
straight-time earnings or wages due dur-
ing overtime worked with the overtime
excess compensation also due for that
work time on condition that the sep-
arate items, as required by any of the
applicable §§ 516.2 through 516.12, be
obtainable by extension, recomputatlon
or transcription pursuant to § 516.17 of
those Regulations. This authority is lim-
ited to those of their employees who are
employed at one specified unvarying rate
of pay throughout the work week.

The authority Is subject to voldance
for misrepresentation and revocation for
cause.

Signed at Washington, D. 0., this 9th
day of October, 1941.

PILP B. FIEIo,
Administrator.

[F. R. Doe. 41-7622; Filed, October 10, 1941;
11:45 a. m.1

NOTICE OF HZAIG ON 1n=11= WAM-
REcosuzIm.7oz" or INDusray Co3 I=-
TE No. 31 ron THE MscE=m. ous AP-
ParL INMUSTaR (Mtr's NECWEAF,
Rors, GAsurs, SusP=Exns, Ansi
B.Mws, COVRED Burro s mm Bucszrs,
AnIrFCAL FLowERs Aim FzaT=nss)

Whereas the Administrator of the
Wage and Hour Division of the United
States Department of Lab3r, acting pur-
suant to section 5 (b of the Fair Labor
Standards Act of 1938, on July 8, 1941,
by Administrative Order No. 116, ap-
pointed Industry Committee No. 31 for
the Miscellaneous Apparel Industry
(Men's Neckwear, Robes, Garters, Sus-

penders. Arm Bands, Covered Buttons and
Buckles, Artificial Flowers and Feathers),
composed of an equal number of repre-
sentatives of the public, employers in the
Industry and employees in the industry,
such representatives having been ap-
pointed with due regard to the geo-
graphical regions in which the industry
is carried on; and

Whereas Industry Committee No. 31,
on August 28,1941, recommended a mini-
mum wage rate for the Miscellaneous
Apparel Industry and duly adopted a re-
port containing such recommendation
and reasons therefor and filed such report
with the Administrator on Auut 19,
1941, pursuant to section 8 (d) of the
Act and § 511.19 of the Regulations Issued
under the Act; and

Whereas the Administrator is required
by section 8 (d) of the Act, after due
notice to Interested persons and giving
them an opportunity to be heard, to ap-
prove and carry Into effect by order the
recommendation of Industry Committee
No. 31 If he finds that the recommenda-
tion Is made in accordance with law and
Is supported by the evidence adduced at
the hearing before him, and taking into
consideration the same factors as are
required to be considered by the Industry
Committee, will carry out the purposes
of Section 8 of the Act; and, If he finds
otherwise, to disapprove such recom-
mendation;

Now, therefore, notice is hereby given
that:

I. The recommendation of Industry
Committee No. 31 Is as follows:

Every employer shall pay not less than
40 cents per hour to each of his em-
ployees who Is engaged In commerce or
In the production of goods for commerce
In the i1scellaneous Apparel Industry as
defined in Administrative Order No. 116,
dated July 8, 1941.

IL The definition of the Imseellaneous
Apparel Industry (MXen's Neckwear,
Robes, Garters, Suspenders, Arm Bands,
Covered Buttons and Buckles, Artificial
Flowers and Feathers) as set forth in
Administrative Order No. 116, issued July
8, 1941, i as follows:

The manufacture of men!s and boys'
neckties, scarfs and mufflers from any
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woven materials or from purchased
knitted materials; the manufacture of
robes from any woven materials or from
purchased knitted materials, including
without limitation men's, women's, and
children's bath, lounging and beach robes
and dressing gowns; the manufacture of
garters, suspenders, arm bands, other
elastic woven products, and similar prod-
ucts, (except orthopedic and athletic
products) from webbing, leather, or other
material; the manufacturing process of
covering buttons and buckles with cloth,
leather or similar materials; the manu-
facture and processing, for use on ap-
parel, of artificial flowers, buds, foliage,
fruits, plants, and feathers, or parts
thereof from any material; and the pres-
ervation and processing, for use on ap-
parel, of natural flowers and feathers.

III. The full text of the report and
recommendation of Industry Committee
No. 31, together with any dissenting
statements which may be filed by a mem-
ber subsequent to the date of this notice,
are and will be available for inspection
by any person between the hours of 9:00
a. m. and 4:30 p. m. at the following
offices of the United States Department

,of Labor, Wage and Hour Division:

Boston, Massachusetts, Old - South
Building, 294 Washington Street.

New York, New York, 341 Ninth Ave-
nue.

Newark, New Jersey, Essex Building, 31
Clinton Street.

Philadelphia, Pennsylvania, 1216
Widener Building, Chestnut and Juniper
Streets.

Pittsburgh, Pennsylvania, 219 Old
Post Office Building, Fourth and Smith-
field Streets.

Richmond, Virginia, 215 Richmond
Trust Building, 627 East Main Street.

Baltimore, Maryland, 201 North Cal-
vert Street.

Raleigh, North Carolina, North Caro-
lina Department of Labor, Salisbury and
Edenton Streets.

Atlanta, Georgia, Fifth Floor, Witt
Building, 249 Peachtree Street N. E.

Columbia, South Carolina, Federal
Land Bank Building, Hampton and
Marion Streets.

Jacksonville, Florida, 456 New Post
Office Building.

Birmingham, Alabama, 1007 Comer
Building, 2nd Avenue and 21st Street.

New Orleans, Louisiana, 916 Union
Building.

Jackson, Mississippi, 402 Deposit Guar-
anty Bank Building, 102 Lamar Street.

Nashville, Tennessee, 509 -Medical Arts
Building, 115 Seventh Avenue North.

Cleveland, Ohio, Main Post Office,
West 3rd and Prospect Avenue.

Detroit, Michigan, 348 Federal Build-
ing.

Columbus, Ohio, 320 Old Federal
Building.

Chicago, Illinois, 1200 Merchandise
Mart, 222 West North Bank Drive.

Minneapolis, Minnesota, 406 Pence
Building, 730 Hennepin Avenue.'

Kansas City, Missouri, 504 Title &
Trust Building, Tenth and Walnut
Streets.

St. Louis, Missouri, 100 Old Federal
Building. IDenver, Colorado, 300 Chamber of

Commerce Building, 1726 Champa
Street.

Dallas, Texas, Rio Grande National
Building, 1100 Main Street.

San Francisco, California, Room-500,
Humboldt Bank Building, 785 Market
Street.

Los Angeles, California, 417 H. W.
Hellman Building;

Seattle, Washington, 305 Post Office
Building, Third Avenue and Union
Street.

San Juan, Puerto Rico, Box 112 Post
Office.

Washington, District of Columbia,
Fourth Floor, Department of Labor.

Copies of the Committee's report and
recommendation may be obtained by any
person upon request addressed to the
Administrator of the Wage and Hour
Division, Department of Labor, Wash-
ington, D. C.

IV. A public hearing will be held on
October 27, 1941, before Major Robert
N. Campbell, Presiding Officer, at 10:00
A. M. in Room 7129 of the United States
Department of Labor Building at Wash-
ington, D. C., for the purpose of taking
evidence on the following question:

Whether the recommendation of In-
dustry Committee No. 31 shall be ap-
proved or disapproved.

V. Any interested person, supporting
or opposing the recommendation of In-
dustry Committee No. 31, may appear at
the aforesaid hearing to offer evidence,
either on his own behalf or on behalf of
any other -person: Provided, That not
later than October 23, 1941, any such
person shall fle-with the Administrator
at Washington, D. C., a notice of his
intent to appear which shall contain the
following_ information:

1. The name and address of the person
appearing.

2. If such person is appearing in a
representative capacity, the name and
address of the person or persons whom
he is representing.

3. Whether such person proposes to
appear for or against the recommenda-
tion of Industry Committee No. 31.

4. The approximate length of time re-
quested for his presentation.

Such notice may be mailed to the Ad-
ministrator, Wage and Hour Division,
United States Department of Labor,
Washington, D. C., and, shall be deemed
filed upon receipt thereof.

VI. Any person interested in support-
ing or- opposing the recommendation of
Industry Committee No. 31 may secure
further information concerning the
aforesaid hearing by inquiry directed to
the Administrator, Wage and Hour Divi-"
sion, United States Department of Labor,
Washington, D. C., or by consulting with

attorneys representing the Administrator
who will be available for that purpose at
the offices of the Wage and Hour Divi-
sion in Washington, D. C.

VII. Copies of the following documents
relating to the Miscellaneous Apparel
Industry will be made available upon re-
quest for inspection by any interested
person who intends to appear at the
aforesaid hearing:

Report entitled, Miscellaneous Apparel
Industry, prepared by the Research and
Statistics Branch, Wage and Hour Divl-
slon, U. S. Department of LabOr, August
1941.

Bulletin, Serial No. R. 1156, entitled,
The Bureau o1 Labor Statistics' New In-
dex of Cost of Living, March 15, 1940,
prepared by the Bureau of Labor Statis-
tics, U. S. Department of Labor.

Bulletin, Serial No. R.1298, entitled,
Changes in Cost of Living, March 15,
1941, prepared by the Bureau of Labor
Statistics, U. S. Department of Labor.

Bulletin, Serial No. R.963, reprint from
the Monthly Labor Review of July 1939,
entitled, Differences in Living Costs in
Northern and Southern Cities.

Mimeographed release issued by the
Bureau of Labor Statistics, U. S. Depart-
ment of Labor, entitled, Estimated Inter-
city Differences in Costs of Living, June
15, 1941.

Mimeographed release issued by the
Bureau of Labor Statistics, U. S. Depart-
ment of Labor, entitled, Indexes of Cost
of Living in 34 Cities for April 15, May
15, and June 15, 1941,

Mimeographed release issued by the
Bureau of Labor Statistics, U. S. Depart-
ment of Labor, entitled, Living Costs In
Large Cities, July 15, 1941.

VIII. The hearing will be conducted In
accordance with the following rules, sub-
ject, however, to such subsequent modifl-
cations by the Administrator or the Pre-
siding Officer as are deemed appropriate:

1. The hearings shall be stenographi-
cally reported and a transcript made
which will be available to any person at
prescribed rates upon request addressed
to the Administrator, Wage and Hour
Division, Department of Labor, Wash-
ington, D. C.

2. In order to maintain orderly and ex-
peditious procedure, each person filing a
Notice to Appear shall be notified, If
practicable, of the approximate day and
the place at which he may offer evidence
at the hearing. If such person does not
appear at the time set in the notice he
will not be permitted to offer evidence at
any other time except by special permis-
sion of the presiding officer.
,3. At the discretion of the presiding

officer the hearing may be continued
from day to day, or adjourned to a later
date, or to a different place, by an-
nouncement thereof at the hearing by
the presiding officer, or by other appro-
priate notice.

4. At any stage of the hearing, the
presiding officer may call for further evi-
dence upon any 'matter. After the pre-
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siding officer has closed the hearing
before him, no further evidence shall
be taken, except at the request of the
Administrator, unless provision has been
made at the hearing for the later re-
ceipt of such evidence. In the event
that the Administrator shall cause the
hearing to be reopened for the purpose
of receiving further evidence, due and
reasonable notice of the time and place
fixed for such taking of testimony shall
be given to all persons who have filed a
notice of intention to appear at the
hearing.

5. All evidence must be presented un-
der oath or affirmation." 6. Written documents or exhibits, ex-
cept as otherwise permitted by the
presiding officer, must be offered in evi-
dence by a person who is prepared to
testify as to the authenticity and trust-
worthiness thereof, and who shall, at
the time of offering the documentary
exhibit, make a brief statement as to
the contents and manner of preparation
thereof.
- 7. Written documents and exhibits
shall be tendered in duplicate and the
persons preparing the same shall be pre-
pared to supply additional copies if such
are ordered by the presiding officer.
When evidence is embraced in a docu-
ment containing matter not intended to
be put in evidence, such a document will
not be received, but the person offering
the same may present to the presiding
officer the original document together
with two copies of those portions of the
document intended to be put in evidence.
Upon presentation of such copies in
proper form the copies will be received
in evidence.

8. Subpoenas requiring the attendance
of witnesses or the presentation of a
document from any place in the United
States at any designated place of hearing
may be issued by the Administrator at
his discretion, and any person appearing
in the proceeding may apply in writing
for the issuance by the Administrator of
the subpoena. Such application shall be
timely and shall identify exactly the wit-
ness or document and state fully the na-
ture of the evidence proposed to be
secured.
- 9. Witnesses summoned by the Ad-
ministrator shall be paid the same fees
and mileage as are paid witnesses in
the courts of the United States. Witness
fees and mileage shall be paid by the
party at whose instance witnesses appear,
and the Administrator before issuing sub-
poena may require a deposit of an amount
adequate to cover the fees and mileage
involved.

10. The rules of evidence prevailing in
the courts of law or equity shall not be
controlling.

11. The presiding officer may, at his
discretion, permit any person appearing
in the proceeding to cross-examine any
witness offered by another person in so
far as is practicable, and to object to the
admission or exclusion of evidence by the
presiding officer. Requests for permis-

sion to cross-examine a witness offered
by another person and objections to the
admission or exclusion of evidence shall
be stated briefly with the reasons for such
request or the ground of objection relied
on. Such requests or objections shall
become a part of the record, but this
record shall not include argument
thereon except as ordered by the pre-
siding officer. Objections to the ap-
proval of the Committee's recommenda-
tion and to the promulgation of a wage
order based upon such approval must be
made at the hearing before the presiding
officer.

12. Before the close of the hearing, the
presiding officer shall receive written re-
quests from persons appearing n the
proceeding for permission to make oral
arguments before the Administrator
upon the matter In Issue. These requests
will be forwarded to the Administrator
by the presiding officer with the record
of the proceedings. If the Administra-
tor, In his discretion, allows the request,
he shall give such notice thereof as he
deems suitable to all persons appearing
in the proceedings, and shall designate
the time and place at which the oral
arguments shall be heard. If such re-
quests are allowed, all persons appearing
at the hearing will be given opportunity
to present oral argument.

13. Briefs (12 copies) may be sub-
mitted to the Administrator following
the close of the hearing, by any persons
appearing therein. Notice of the final
dates for filing such briefs shall be given
by the Administrator in such manner as
shall be deemed suitable by him.

14. On the close of the hearing the
presiding officer shall forthwith file a
complete record of the proceedings with
the Administrator. The presiding offi-
cer shall not file an intermediate report
unless so directed by the Administrator.
If a report Is filed, It shall be advisory
only and have no binding effect upon the
Administrator.

15. No order issued as a result of the
hearing will take effect until after due
notice is given of the issuance thereof by
publication In the FDE RL REo==n.

Signed at Washington, D. C. this 9th
day of October, 1941.

Pinw B. FtUmII6,
Administrator.

[F. R. Doc. 41-7623; Filed, October 10, 1941;
11:40 a. m.]

FEDERAL COMMIUNICATIONS C03-
MISSION.

[Docket No. 6193]

NoTIcE RELAIVE o ArsmgtLO BHo. cAwS-
n;G Conp. (EFDA)

Application dated July 23, 1941, for
renewal of license; class of service,
broadcast; class of station, broadcast;
location, Amarillo, Texas; operating as-
signment: frequency, 1,230 kc.; power,
250 w.; hours of operation, unlimited.

You are hereby notified that the Com-
mison has examined the above de-
scribed application and has designated
the matter for hearing for the following
reasons:

1. To determine whether applicant,
either directly or indirectly, has trans-
ferred, assigned or in any manner dis-
posed of any of the rights or responsi-
bilities incident to its license to Gene
Cagle, or any other person, without hav-
ing obtained the written consent of the
Commission, In violation of the provi-
sions of the Communications Act of 1934,
as amended, particularly section 310 (b)
thereof.

2. To determine whether the station
has been operated by Gene Cagle, or any
other person, In violation of the provi-
sions of the Communications Act of 1934,
as amended, particularly section 301
thereof.

3. To determine whether in view of
the facts adduced under the foregoing
issues the granting of this application
and the continued operation of the sta-
tion will serve public interest, conven-
ience and necessity.

The application involved herein will
not be granted by the Commission unless
the issues listed above are determined in
favor of the applicant on the basis of a
record duly and properly made by means
of a formal hearing.

The applicant is hereby given the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of § 1.332
(b) of the Commisslon's Rules of Prac-
tice and Procedure. Persons other than
the applicant who desire to be heard
must file a petition to intervene in ac-
cordance with the provisions of § 1.102
of the Commission's Rules of Practice
and Procedure.

The applicant's address Is as follows:
Amarillo Broadcasting Corporation,

Radio Station DA, 109 E. 5th St, Am-
arillo, Texas.

Dated at Washington, D. C., October
8, 1941.

By the Commission.
rsEAl T. J. SL o=,

Secretary.
IF. R. Dcc. 41-7595; Filed, October 10, 1941;

9:49 a. ro.]

[Daciet No. 6199]
NoTCE R I VE To FlaEar'E PuBLcA-

Tio,.s, Irm. (WELL)

Application dated January 29, 1941, for
renewal of license; class of service,
broadcast; class of station, broadcast;
location, Battle Creek, Michigan; oper-
ating assignment: Frequency, 1,400 kc.;
power, 250 watts; hours of operation, un-
limited.

You are hereby notified that the Com-
mL-ion has examined the above described
application and has designated- the
matter for hearing for the following
reasons:
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1.-To determine whether applicant,
either directly or indirectly, has trans-
ferred, assigned or in any manner dis-
posed of any of the rights or responsi-
bilities incident to its license to Dan E.
Jayne, or any other person, -without hav-
ing obtained the written consent of the
Commission, in violation of the provl-
sions of the Communications Act of 1934,
as amended, particularly section 310 (b)
thereof.

2. To determine whether the station
has been operated by Dan E. Jayne, or
any other person, in violation of the pro-
visions of the Communications Act of
1934, as amended, particularly section
301 thereof.

3. To determine whether the appli-
cant has failed to report to the Com-
mission the existence of contracts with
Dan E. Jayne, or the terms thereof, in
violation of the provisions of the Com-
mission's orders, rules or regulations,
particularly Broadcast Division Order
No. 2, or § 43.1 (formerly § 340.01).

4. To determine whether in view of
the facts adduced under the foregoing
issues the granting of this application
and the continued operation of the sta-
tion will serve public interest, conven-
ience and necessity.

The application involved herein will
not be granted by the Commission un-
less the issues listed above are deter-
mined in favor of the applicant on the
basis of a record duly and properly made
by means of a formal hearing.

The applicant is hereby given the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of § 1.382
(b) of the Commission's Rules of Prac-
tice and Procedure. Persons other than
the applicant who desire to be heard
must file a petition to intervene in ac-
cordance with the provisions of § 1.102
of the Commission's Rules of Practice
and Procedure.

The applicant's address is as follows:
Federated Publications, Inc., Radio

Station WELL, 38 West State St., Battle
Creek, Michigan.

Dated at Washington, D. C., October 8,
1941.

By the Commission.
[SEAL] / T. J. SLOWIE,

Secretary.
iF. R. Doe. 41-759q; Flied, October 10, 1941;

9:49 a. M.]

FEDERAL POWER COMI SSION.

[Docket No. IT-5737]
IN THE MATTER OF KANSAS CITY POWER

LIGHT COMPANY
ORDER TO SHOW CAUSE AND FIXING DATE OF

HEARING
OCTOBER 7, 1941.

It appearing to the Commission that:
(a) Qn January 3, 1939, Kansas City

Power & Light Company, herdinafterre-
ferred to as "Company," submitted pro-

posed reclassification and original cost
studies required by Electric Plant Ac-
counts Instruction 2-D of the Commis-
sion's Uniform System of Accounts Pre-
scribed for Public Utilities and Licensees,
effective January 1, 1937, and the Com-
mission's order of May 11, 1937;

(b) The Commission's staff has made
a field study of the Company's proposed
reclassification and original cost studies
and has submitted to the Commission a
report entitled "Kansas City Power &
Light Company, Kansas City, Missouri,
Report on the Reclassification and Origi-
nal Cost Studies of Electric Plant as at
January 1, 1937";

(c) The Commission's staff report was
transmitted to the Company on Septem-
ber 9, 1940, with a req'iest that the ac-
counting adjustments Indicated in the
report be made, copies of the adjusting
journal entries be submitted, and a plan
be submitted for disposing of the
amounts, in such report, included in Ac-
count 100.5, Electric Plant Acquisition
Adjustments, and, with a further request
to the Company to advise whether it
agreed to the recommended disposition
of the amounts, in such report, included
in Account 107, Electric Plant Adjust-
ments;

(d) As a result of subsequent corre-
spondence, conference and the submis-
sion of additional data certain modifica-
tions of the Commission's staff report
were made;

(e) Agreement has not been reached
between the Company and the Commis-
sion's staff with respect to the account-
ing adjustments indicated In the Com-
mission's staff report as modified;

The Commission finds that:
(1) Kansas City Power & Light Com-

pany's proposed reclassification and
origin l cost studies and the Information'
submitted subsequently do not justify or
explain the Company's failure to adjust
its accounts in accordance with the ad-
justments recommended in the Commis-
sion's staff report referred to in para-
graph (b) hereof as subsequently modi-

;fled;
(2) The Company's proposed treat-

ment of the amounts established in Ac-
count 100.5, Electric Plant Acquisition
Adjustments, and Account 107, Electric
Plant Adjustments, in the Commission's
staff report referred to in paragraph (b)
hereof as subsequently modified, does not
appear to constitute a complete and
proper plan for the disposition of the
amounts established In the above-men-
tioned accounts;

(3) It Is advisable, necessary, and
proper in the public interest that a public
hearing be held for the purpose of re-
quiring Kansas City Power & Light Co4m-
pany to show cause, under oath, why
this Commission should not order (a)
adjustment of the Company's accounts
In conformity with the recommendations
made in the report referred to in para-
graph (b) hereof as subsequetly modi-
fied, and (b) disposition of the. amounts
established in Account 100.5, Electric

Plant Acquisition Adjustments, and Ac-
count 107, Electric Plant Adjustments,
in accordance with the evidence adduced
at said public hearing;

The Commission orders that:

A,publio hearing be-held on December
1, 1941, at 9:45 a. m., at Kansas City,
Missouri, In Jury Room 527 U. S. Court
House, and at said hearing Kansas City
Power & Light Company show cause,
under oath, why the Commission should
not determine by order that:

(A) Adjusting entries be made to
bring the Company's accounts in con-
formity with the recommendations mado
by the Commission's staff in the report
referred to In paragraph (b) hereof as
subsequently modified;

(B) Disposition be made of the
amounts established In Account 100.5,
Electric Plant Acquisition Adjustments,
and Account 107, Electric Plant Adjust-
ments, in accordance with the evidence
adduced at said hearing;,

(C) The Public Service Commission of
the State of Missouri and the State Cor-
poration Commission of Kansas may
participate in the hearing as provided
in Part 39, § 39.4, of this Commission's
Rules of Practice and Regulations pre-
scribed pursuant to the provisions of
the Federal Power Act.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretar,
IF. n. Doe. 41-7585; Filed, October 10, 1941:

0:41 a.m.]

[Project No. 120]

IN THE MATTER OF SOUTHERN CALIFORNIA
EDISON COMPANY LTD.

ORDER POSTPONING REHEARING

OCTOBER 8, 1041.
It appearing that:
(a) By order dated July 18, 1040, the

Commission granted the application of
Southern California Edison Company
Ltd., licensees for Project No. 120, for
rehearing with respect to certain pro-
visions relating to annual charges in the
Commission's May 20, 1941, order au.
thorizing amendment of license, such
hearing to begin on October 13, 1941, in
the Hearing Room of the Commission
at Washington, D. C.;

(b) On October 7, 1941, the licensee
Informally requested postponement of
the rehearing for a reasonable period
of time;

It Is ordered that:

The rehearing on this proceeding now
set for October 13, 1941, Is hereby post-
poned to November 12, 1941, beginning
9:45 a. In., in the Hearing Room of the
Commission, 1800 Pennsylvania Avenue
NW., Washington, D. C.

By the Commission.
[SEAL] LEON M. FuQUAY,

Secretary.
[P. R. Dec. 41-7686, Filed, Octobor 10, 1041,

0:41 a, !a.]
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FEDERAL TRADE COMMISSION.

[Docket No. 4222]

IN THE MATTER OF NATHAN E. HERzFELD
AD SAuL S. HERFELD, TNDIVmUALS
TRADInG AND DoInG BusINEss UNDER
THE Nsrm STEPHEN RUG MILLS

ORDER APPOINTING TRIAL EXAMINER AND
F=eG TnrE AND PLACE FOR TAXING'
TESTIDIONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
8th day of October, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A., section 41),

It is ordered, That Lewis C. Russell, a
trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

it is furtlher ordered, That the taking
of testimony in this proceeding begin on
Saturday, October 18, 1941, at eleven
o'clock in the forenoon of that day (East-
ern Standard Time), Customs Court
Room, Seventh Floor, Appraisers Stores,
Baltimore, Maryland.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By thb Commission.
IsmL] OTIS B. JOHNSON,

Secretary.

IF. R. Doc. 41-7625; Filed, October 10, 191;
11:48 a. m.l

SECURITIES AND EXCHANGE COM-
MISSION.

[File No. 811-360]

IN THE MATTER OF UTILITIES ASSOCIATES,
IN€c.

NOTICE OF AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 9th day of October, A. D. 1941.

Utilities Associates, Inc., a registered
closed-end management investment
company, having duly filed an applica-
tion pursuant to the provisions of sec-
tion 8 (f) of the Investment Company
Act of 1940 for an order declaring that
it has ceased to be an investment com-
.pany;

It is ordered, That a hearing on such
matter under the applicable provisions
of the Act and the Rules and Regulations
of the Commission thereunder be held
on October 21, 1941, at 10:15 o'clock in
the forenoon of that day in the Secu-
rities and Exchange Commission Build-
ing, 1778 Pennsylvania Avenue NW.,

Washington, D. C. On such day the
hearing room clerk In Ro6m 1102 will
advise the Interested parties where such
hearing will be held.

It is further ordered, That Charles S.
Lobingler, Esq., or any other officer or
officers of the Commlss on designated
by it for that purpose shall preside at
such hearing on such application. The
officer so designated to preside at any
such hearing Is hereby authorized to ex-
ercise all the powers granted to the Com-
mission under sections 41 and 42 (b) of
the Investment Company Act of 1940 and
to trial examiners under the Commis-
sion's Rules of Practice.

Notice of such hearing Is hereby given
to the above named applicant and to
any other person or persons whose par-
ticipation in such proceedings may be in
the public interest or for the protection
of investors.

By the Commission,
[SEAL] FRANCIS P. BIMILsson,

Sccretary.

JF. R. Doc. 41-7615; Filed, Octobsr 10, 19241;
11:34 a. m.)

[File No. 70-3791
IN THE MATTER OF COUSOLIDATZD ELECTRIC

AIM GAs CoMPANY NmD LNIcnMUnG
TRACTION & LIGHT COMPANY

ORDER GRAINTINIG APPLICATION AIM PERZH-T-
TING DECLARATIONS TO DECODIE EFFEC-
TIVE

At a regular session of the Securities
and Exchange Commission, held at Its
office in the City of Washington, D. C,
on the 8th day of October, A. D. 1941.

The above named persons having filed
declarations and application pursuant to
the Public Utility Holding Company Act
of 1935, particularly sections 6 (b), 12
(b), 12 (c) and 12 (f) thereof and Rules
U-42 and U-45 thereunder regarding a
proposed change by Lynchburg Traction
& Light Company of Its common stock
from $50 par value per share to $11 par
value per share and surrender by Con-
solidated Electric and Gas Company to
Lynchburg Traction & Light Company of
$67,500 principal amount of note Indebt-
edness for cancellation as a capital
contribution; and

Said declarations and application hav-
ing been filed on August 13, 1941 and
certain amendments having been filed
thereto, the last of said amendments
having been filed on October 4, 1941 and
notice of said filing having been duly
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
said Act, and the Commisson not hav-
ing received a request for a hearing with
respect to said application within the
period specified in said notice, or other-
wise, and not having ordered a hearing
thereon; and

The above named parties having re-
quested that the said declarations, as
amended, be permitted to become effec-
tive and that the said application, as

amended, be granted as soon as possible;
and

The Commission deeming it appropri-
ate In the public Interest and In the in-
terest of investors and consumers to grant
Said application, as amended, pursuant t,
section 6 (b) of said Act and to permit
said declarations, as amended, pursuant
to sections 12 (b), 12 (c) and 12 (f) of
said Act and Rules U-42 and U-45 there-
under to become effective and being satiz-
fled that the effective date of such dec-
larations, as amended, and the date of
granting such application, as amendai,
should be advanced.

It is hereby ordered, Pursuant to said
Rule U-23 and the applicable provisions
of said Act and subject to the terms
and conditions prescribed in Rule U-24.
that- the aforesaid declarations, as
amended, be and they hereby are per-
mitted to become effective and that the
aforesaid application, as amended, be and
It hereby is granted forthwith.

By the Commission, Commissioner
Healy dissenting for reasons stated in
his memorandum of April 1, 1940.

(sEAL] FANcIs P. BRAssoR,
Secretary.

[P. R. M.c. 41-7616: Filed. October 10, 1941;
11:34 a. m1

[File No. 70-4111

IN THE MATTEa or InmErNATIONiAL UTIL-
Cor onmio

NOTICE REGARDnG FILING
At a regular session of the Securities

and Exchange Commis'ion, held at Its
office in the City of Washington, D. C.,
on the 10th day of October, A. D. 1941.

Notice is hereby given that a declara-
tion or application (or both), has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above-named party or
parties; and

Notice is further given that any inter-
ezted person may, not later than October
24, 1941, at 4:45 P. '., E. S. T., request
the Commion In writing that a hear-
ing be held on such matter, stating the
reasons for such request and the nature
of his interest, or may request that he be
notified if the Commission should order
a hearing thereon. At any time there-
after such declaration or application, as
filed or as amended, may become effective
or may be granted, as provided in Rule
U-23 of the Rules and Regulations pro-
mulgated pursuant to said Act or the
Commisslon may exempt such transac-
tion as provided in Rules U-20 (a) and
U-100 thereof. Any such request should
be addresed: Secretary, Securities and
Exchange Commisson, Washington, D.C.

All interested persons are referred to
said declaration or application, which is
on file in the office of said Commission,
for a statement of the transactions
therein proposed, which are summarized
below:

International Utilities Corporation, a
registered holding company, proposes to
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pay out of capital or unearned surplus
a regular quarterly dividend on its $3.50
Prior Preferred Stock at the rate of 8712
per share on the 98,968 shares of such
stock presently outstanding. The aggre-
gate amount of this dividend will be
$86,597.

By the Commission.
[SEAL) FRANCIS P. BRASSOR,

Secretary.

[P. n. Doe. 41-7630; Filed, October 10, 1941;
11:56 a. m.]

[File No. '70-410]

IN THE MATTER OF CRESCENT PUBLIC SERV-
ICE COMIPANY AND EMPIRE So ruk-
SERVICE .COMPANY

NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 10th day of October, A. D. 1941.

Notice is hereby given that a declara-
tion or application (or both), has-been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above named party or
parties; and

Notice Is further given that any in-
terested person may, not later than
October 24, 1941, at 4:45 P. M. E. S. T.,
request the Commission in writing that
a hearing be held on such matter, stating
the reasons for such request and the
nature of his interest, or may request
that he be notified if the Commission
should order a hearing thereon. At any
time thereafter such declaiation or appli-
cation, as filed or as amended, may be-
come effective or may be granted, as
provided in Rule U-23 of the Rules and
Regulations promulgated pursuant to
said Act or the Commission may exempt
such transaction as provided in Rules
U-20 (a) and U-100 thereof. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D. C.

All interested persons are referred to
said declaration or application, which
is on file in the office of said Commission,
for a statement of the transactioni there-
in proposed, which are summarized
below:

Crescent Public Service Company pro-
poses to purchase, at the current market
price at the time of such purchase, $87,-
500 principal amount of its Collateral
Trust 6% Income Bonds, Series B, due
October 1, 1954 from its subsidiary, Em-
pire Southern Service Company, the'con-
sideration being a reduction in note in-
debtedness of such subsidiary held by
Crescent Public Service 'Company in an
amount equal to the purchase price.

The bonds purchased are to be retired.
By the Commission.
[EAL] FRANCIs P. BRASSo,

Secretary.

IP. R. Dcc. 41-7631; Piled, October 10, 1941:
11:56 a. M.],

[File No. 59-27]
IN THE MATTER OF INTERNATIONAL UTILI-

TIES CORPORATION, RESPONDENT
ORDER POSTPONING HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 10th day of October, A. D. 1941.

The Commission having, by its Order
dated October 1, 1941, reconvened the
hearing herein on October 13, 1941; and

It now appearing that such date for
hearing should be postponed until Oc-
tober 22, 1941, and that such postpone-
ment will not be detrimental to the pub-_
lie interest, or the interest of investors
or consumers;

It is therefore ordered, That the hear-
ing in the above matter be and hereby
is postponed until the 22d day of October,
1941, at 10:00 o'clock in the forenoon,
said hearing to be held at the offices of
the Securities and Exchange Commis-
sion, 1778 Pennsylvania Avenue NW.,
Washington, D. C.

By the Commission.
Es A] FRANCIS P. BRASSOR,

Secretary.

[P. R. Doe. 41-7632; Piled, October 10, 1941;
11:56 a. I.]

UNITED STATES CIVIL SERVICE
COMMISSION.

CONDITION OF THE APPORTIONMENT AT
CLOSE OF BUSINESS TUESDAY, SEPm-
BER 30, 1941
IMPORTANT.-Although the apportioned

classified Civil Service is by law located
only in Washington, D. C., it nevertheless
includes only about half of the Federal
Civilian positions in the District of Co-
lumbia. Positions in local post offices,
customs districts and other field serv-
ices outside of the District of Columbia
which are subject to the Civil Service
Act are filled almost wholly by persons
who are- local residents of the general
community in which the vacancies exist.
It should be noted and understood that
so long as a person occupies, by original
appointment, a position in the appor-
tioned service, the charge for his appoint-
ment continues to run against his State
of original residence. Certifications of
eligibles are first made from states
which are in arrears.

l uber Number
State I of w h sit Onsgentitled occupied

IN ARREARS

1. Puerto Rico ----.-- 1,002 40
2. Virgin Islatids ..... 14 1
.Hawaii ..................... 241

4. Alaska ..................... 41 12
5. California ................... , 020 1,2 07
0. Louisiana ................... 1,314 018
7. Michigan .................... 2,087 1,423
8. Arizona ..................... 141
9. Texas ....................... 8,40 1, 83

10. Georgia .................... -,770 1,0
11. South Carolina ..... .7
12. Kentucky ----------- 1,017 983
13. Misissippi .................. 1,211 797
14. Alabama .................... ,010 I,
10. North Carolina ------------- 2,080 1,373
16. Now Mexico ................ 02 200
17. Now Jersey ------------------ 2,34 1,00OI
18. Ohio ---------------------- 3, 920 2,760
19. Arkansas... ................ 1108 784
20. Nevada ..................... 03 45
1. Florida ..................... 1078 802

22. Tennessee ------------------- 1057 1,337
23. Indiana ..................... 1,0-18 ,086
24. Delaware .................... 11 133
25. Idaho ....................... 298 203
20. Illinois ...................... 4,48 4,012
27. Oregon .................. . -019 02
28. Connecticut- --------------- 071 897
29. Wisconsin. .... ........... -,783 1,070
10. Vermont--::: .............. 201 190
31. Pennsylvania ................ 475 4427
32. Rhode Island ------------ 405 401
33. Massachusetts ............... 2,43 2,449

IN EXCESS

34. West Virginia ............... 1, 8 1, 0o4
35. Now Hampshire ............. 270 284
S6. Maine ....................... 482 03
37. Oklahoma -------.......... 1,328 1,895
38. Missouri .................... 2,11 2,274
39. Washington ................. 987 1,052
40. Wyoming ................... 142 153
41. Colorado .................... 038 733
42. Utah ........................ 313 301
43. Iowa ........................ 1,443 1,077
44. Minnesota .................. 1,587 1,878
45. Now York ............ ... 7,501 0,(,02
46. Montana .................. 318 431
47. Kansas .......-.............. 01,21 1,431
48. South Dgkota ............... 305 510
40. North Dakota ............. 305 0
50. Virginia ..................... 1,522 2, 387
51. Nebraska ................ :- - 748 1,258
52. Maryland ................ 1,035 2,570
53. District of Columbia ........ 377 9, 335

GAINS
By Appointment ............................... 8, 40
By Transfer .................................... 80
By Reinstatement .............................. I
By Correction .............................. *... 1

Total ......................................... 8, 01

LOSSES
By Separation .................................. 100
By Transfer ................................... 82

103
Total Appointments .......................... 70,12

Nor: Number of employees occupyinei apportioned
positions who ae excluded from the arpPorionnieIt
fgures under See. 3, Rule VII, and the Attorney Oefltr-
al's Opinion of August 25,1031 .................. 1,10

By direction of the Commission.
(sEAL] L. A. MoYRn,

Executive Director
and Ciiel Examiner.

IF. R. Doe. 41-7684; Filed, October 0, 10411
3:14 P. m.]

5198


